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STATE OF MINNESOTA,} 
CoUNTY OF KANDIYOHI. 

DISTRICT COURT, 

TWELFTH JUDICIAL DISTRICT. 

In the matter of the application of t . . . . cer am c1t1zens to 
the 3udges of the Twelfth Judicial Di t · t · · · 

f 
. . s nc , pet1t10n111g for 

an order rom said district to appo· t b d 111 a oar to draft 
a charter, and authorizing the ViJJ f W"ll . 
C 

age o 1 mar 111 the 
ounty of Kandiyohi, to frame its o h ' 

d f b Ch wn c arter, as provid-
e or y apter 35I of the Laws of the State of M" 
nesota for the year I899. m-

Whereas a petition p . f 
a board to d~ ft h raymg or the appointment of 

K 
. . a a c arter for the Village of w·11 

and1yoh1 County M" 1 mar, 
und . d ' mnesota, has been presented to the 

ers1gne , 

Therefore Pursu t t h . of ti S ' an o t e Constitution and Laws 
1e tate of Minnesota I and ll b . . ' we, t 1e undersigned, being all 
a em?. the Judges of the District Court 

Twelfth J ud1cial District in and for th C of the 
diyohi and St f ' e ounty of Kan-
A D ate o Minnesota, on this 13th day of April 

. . 1901, do hereby appoint the foJlo . , 
so h · · wmg named per 

ns, w o reside m the said Village of w·11 b . -
to draft 1 mar, a oard 
K . ~ proposed charter for the Village of w·n 

and1yoh1 County, Minnesota b I mar, 
and submitted . d '. to e drafted, returned 

m accor ance with law viz. 
Lars 0. Thorpe, Andrew Larso~ S. 

Alton Crosby Albert N Le . Ch 1 ' amuel Porter, 
Albert E. Ri~e J . w1s,. ares H. Sherwood, Jr., 
mond p . ohn ~- . Robbms, Samuel Olson, Gud-

. Karwand, Christian Johnson Victor E L 
Mason W. Spicer, Louis Rodlun and Samuel G. awson, 

D t d A 
. arver. 

a e pnl 13th, 19or. 

GORHAM POWERS 

G. E. Qv ALE, ' 

District Judges. 

CHARTER OF THE CITY OF WILLMAR. 

CHAPTER I. 
NAME, POWER AND BOUNDARIES. 

SECTION I. All the district of country in the County 
of Kandiyohi and State of Minnesota contained within the 
limits and boundaries hereinafter specified shall be a city 
by the name of Willmar, and the people now inhabiting 
or who shall hereafter inhabit the district of country here­
in described and contained shall continue to be a munici­
pal corporation by the name of the " City of Willmar, ' 
and by U1at name shall sue and be ued, complain and de­
f end in any cour t, make and use a common seal and a lter 
it at plea. ure, and Lake, hold and p tu:cha e lea e and 
convey such real and personal or mixed estate as the pur­
poses of t he corporation may require within or without 
U1e limi aforesaid; shall be capable of contracting or 
being contracted with, and in addition to the powers here­
inbefore enumerated shall also possess the powers herein­
after specificially granted; and in addition thereto shall 
have such powers possessed by municipal corporations at 
common law as are not in conflict therewith or with the 
General Statutes of the State of Minnesota and the au­
thorities thereof, and shall have perpetual succession. 

SEC. 2. The district of country aforesaid constitut­
ing the City of Willmar and the said limits and boundaries 
thereof shall be as follows : 

Lots one ( r) , two ( 2) and three ( 3) ; the southeast 
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quarter of the northwest 
southwest quarter; the sout~uarter; the east half of the 
east quarter of the nortl east quarter; and the south-
( r6) ; least quarter of section s· t 1x een 

All of section fift Th een (rs); 
e west half and ti 

quarter of sectio 'f 1e north half of the nortl 
All ~ omteen ( 14) ; least 

that port10n of lois fi 
south of the nortl 

1
. ve ( 5) and six (6) 1 . · 

d l me of the rigl t f }mg 
e ' of the St. Paul Minnea . 1 -o -way, as now locat-
Company ' polis & Manitoba R ·1 · a1 wav 

Also the southwest quarter of . , 
All of section t ( sect10n eleven (I I) .. · 

L 
en IO) exc t 1 at one (r) · . ep at three (3); 

All of m. section nine (9): 
township one lmndr d . . 

north of range thirt -fi e and nmeteen ( II9) 
principal meridian Cy ve ( 35) west of the fifth ( 5tl ) 
11r· · aunty of K d. l 
lv' mnesota. . . an iyohi and State of 

SEc. 3· The said C . · 
by is divided into four ts of Willmar shall be and here-
Second, Third and Fom:i1 ~ar~s to. b~ called the First. 
as follows: ar s, 111111ted and bounded 

. The First Ward of th C 
pnse the following territorev. ity of Willmar shall com-
except lot three ( 3 and aU , h. All of section ten (IO) 
~fteen (15) and sixteen t at p~rt of sections nine ( , 
lme of the ri ht f (r6). lymg north of ti 9). 
of the . -o -way, as now located ie. south 

t. Paul, Nr:i1meapor & . ' on the mam line 
pany, and inc.luded within t:s . ~amtoba Railway Com-

The e nd \Va.rd f ie li~nits of said citv. 

Pri e tJ· £ o tile Citv of W'JJ · 
1e oJlowing ...__ · · 1 mar shall co · cointory · All h 111-

ntory ·within sa1·d • . . . t at part of ·c1 I city lirmt 1 . sa1 ter-
1e outh line of the. ri bt f ' ymg and being south of 

mai11 line of th St. Pacl-ol'.-~vay (as.now located) on the 
way Company and west of thfmneapoli~ & Manitoba Rail­
street. e center lme of Fourth (4th) 

' I 

I 
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The Third Ward of said City of Willmar shall com­
prise all of the territory, within said city limits, included 
within the following description, to-wit: Beginning at 
a point forty ( 40) feet east from the west line of Fonrth 
street and sixty feet north from the north encl of Fourth 
street, running thence south on and along the center of 
said Fourth street to a point thirty-five (JS) feet south 
of the north line of Trott avenue; thence east on and 
along the center line of said Trott avenue to a point 
where Trott avenue intersects with the quarter line be­
tween the northwest quarter (NW74) and the north­
east quarter (NE74) of section fourteen (14), township 
one hundred and nineteen (I 19), range thirty-five ( 35), 
thence north on said quarter line to the southwest cor­
ner of the northwest quarter ( NW74) of the northeast 
quarter (NEy.\) of said secti u, town and range; thence 
running east on a line eighty 80 rods south from and 
parallel with the north line of said section to a poiot on 
the east line of section fourteen, township one hundred 
and nineteen, range thirty-five; thence north on and along 
said section line and extending on and along the east 
line of section eleven ( r I), said town and range, north­
erly to a point on the north line of the right-of-way of 
the St. Paul, Minneapolis & Manitoba Railway Company, 
as now located, thence west on and along the said north 
line of said railway company's right-of-way to a point 
where said north line of said railway company's right-of­
way intersects with the quarter line between the southeast 
quarter (SEX) and the southwest quarter ( SW74) of 
section eleven (I I) ; thence running north on and along 
said quarter line to the quarter corner, thence west on 
and along the quarter line between the southwest quar­
ter ( v · ;4) and the northwest quarter (NW 74) of said 
ection eleven (I I) to the quarter corner between sec­

lion-.eleve:o ( 1 t) and ten ( ro) ; thence south on and along 
the west section line of section eleven ( l 1) and extending 
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on and along the west section line of section fourteen 
( r4) to a point where said section line of section four­
teen ( I4) intersects with the north line of Pacific avenue, 
thence west on and along said north line of Pacific ave­
nue to the place of beginning. 

The Fourth Ward of the City of Willmar shall com­
prise all the territory within the said city limits described 
as follows, to-wit: 

Beginning at a point thirty-five ( 35) feet south from 
the north line of Trott avenue and forty ( 40) feet east 
from the west line of Fourth street; thence running south 
on the center line of said Fourth street to a point inter­
secting with the south line of section fifteen ( l 5), town­
ship one hundred and nineteen ( l 19), range thirty-five 
(35) ; thence east along the said south line of section fif­
teen ( 15) and extending easterly on and along the south 
line of section fourteen ( 14), said town and range to a 
point one hundred and sixty ( 100) rods east of the sec­
tion corner between sections fourteen ( 14), fifteen (I 5), 
twenty-two (22) and twenty-three (23); thence north­
erly on the quarter line to a point where said quarter line 
intersects with Trott avenue, thirty-five (35) feet south 
from the north line of said Trott avenue; thence west on 
and along the center line of said Trott avenue to the place 
of beginning. 

Provided, that, after the organization of said city 
under this charter, the council may, from time to time, by 
vote of two-thirds of the members elect thereof, by reso­
lution or ordinance, make such re-division of the city into 
wards as may be required by the public interests, but no 
ward shall be created that shall contain fewer than one 
hundred and fifty legal voters; and provided further, that, 
when for two successive elections the number of votes 
cast in a ward shall exceed three hundred and fifty, then 
said council shall sub-divide such ward, or make such 
sub-division of said city into wards, that each ward will 

t 
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t . not more than three hundred and fifty votes. Pro­
con am . . . ·t hall be the duty 
vided that, in any such re-d1v1s10n, i s . . 
of th~ council to provide for an equal population, as neat 

as may be, in each ward. 

SUCCESSION. 

S Wrt1en thj charter takes effect the City of 
EC. 4- al of the "\: ·u shall he and become the leg successor 

~ 1 mar . £ h rter and shall ·na f \i illmar under it s JcOrmeT a: . 
l geeclo 'th all franchi~s rights and irrununities, for-

be vest wi . t as bere-
1 . sted 'n said Village of \ illmar. excep 

mer ve 1 d rty r-iahts . . e rovided. All property an yrope · "b 

U1 otberwrs p .r kind and nature formerly vested 
and interests o.i every ff b 
. 'd illacn> hall when this charter takes e ect e 
tn Sat V i:.-• ' t} C f 

d b vested in and be possessed by, le tty o an ecome 
Willmar, under this charter. 
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CHAPTER II. 
ELECTIVE AND GENERAL PROVISIONS OF OFFICERS. 

SEC. 5. There shall be elected in the City of w·u 
a mayor, a treasurer a clerk i mar, 
of the council from ~acl ,dan assessor, two members 

Id 
1 war , who shall be kn 

a ermen, one justice of the ea own as 
two constables from the cit p 1 ce from ~ach ward and 
be known as the electi ffiy at arge. .said -officers shall 

ve o cers of the city 
Tl~e appointive officers of said city shail be an d' 

a~ e~gmeer, members of the board of h Itl au itor, 
m1ss10ners scaler and . h ea 1, street com-

' weig er wat d 1· 
sioners, park commissioners and an :~ an ight commis-

Th . . mn~ 
. e appomt1ve officers shall be appointed b t 

cil. Such appointments shall be made b Y he cou~­
shall require the affirmative vote f ! ~allot, and it 
members of the council t . o a ma1onty of alI the 

S o appomt such officers 
EC. 6. The term of office of ti . 

clerk and assessor sh 11 b 1e mayor, treasurer, 
a e one year Th t f 

of all other elective officers sh 11 • e erm o office 
that at the first electi'o a be two years, provided 

n one member of th · 
each ward shall be elect d f e council from 

e or one year a d 
from each ward for t n one member 
of two years. wo years and thereafter for the term 

The term of office f 11 . . 
one o a appomtive officers shall be 
term~e:;· o~::p~:~e hetrhe!nafhter otherwise provided. All 

. . r is c arter shall b 
?eg111111ng ten days after the electi ~ construed as 
1s elected . on at which such officer 
ed. All ;ffie~~:p~~:thheereul1 ott.herwise specifically provid-
. ' re ec 1ve or appo· f h 

tmue in office until th . m ive, s all con-
e1r successors are elected or appoint-

I 

I 
I 

l 
! 
' f 
I 

' 
* ) 
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ed and qualified, and in case an officer is elected or ap­
pointed to fill an unexpired term such term expires at the 
time the term of the original incumbent would expire. 

SEC. 7. The regular election shall be held annually 
on the first Tuesday after the first Monday in April of 
each year, and the first regular election under this char­
ter shall be held on the first Tuesday after the first Mon­
day in April, I902. 

At said first regular election there shall be elected 
the following officers, to-wit: The mayor, treasurer, 
clerk, assessor, two members of the council from each 
ward, one justice of the peace from each ward and two 
constables from the city at large, and annually thereaf­
ter successors shall be elected for all elective officers 
whose terms of office under this charter expire prior to 
the next following regular election. 

The mayor, or in case of his refusal, the council 
may, by affirmative vote of the majority of all its mem­
bers, call a special election of the voters of the city and 
provide for holding the same ; the purpose of such elec­
tion shall be clearly stated in such resolution, and no 
other matter shall be submitted thereat. 

SEC. 8. All general laws of the State of Minnesota, 
relating to elections and the preliminaries thereof, shall, 
so far as applicable, apply to and govern all elections, 
under this charter, and are hereby adopted as a part of 
this charter, the same as if herein specifically re-enacted. 
The returns shall be made to the clerk and within one 
week after any election under this charter, the council 
shall meet and canvass the returns thereof and declare 
the result, as appears from such returns, and the clerk 
shall forthwith give notice, in writing, to the officers 
elected of their respective elections. A plurality of votes 
for elective officers shall constitute an election. \i\lhen 
two or more persons shall receive an equal number of 
votes for the same office, the election shall be determined 
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by the casting of lots, in the presence of the council, at 
such time and place and in such manner as it may direct. 

SEc. 9. Any elective or appointive officer, changing 
his residence from the city, or any alderman from the 
ward for which he was elected or appointed, and any 
such officer who shall refuse or without cause, neglect 
to enter upon the discharge of the duties of his office, 
for ten days after the beginning of the term for which 
he was elected or appointed to fill, and ten days after 
being notified by the clerk of his election or appointment, 
shall be deemed to have vacated and abandoned such 
office. 

REMOVALS. 

SEC. IO. An elective or appointive officer provided 
for by this charter may be removed from his office by 
the affirmative vote of two-thirds of all the members of 
the council ; but no such officer shall be removed except 
for cause, nor unless he has first been furnished with a 
copy of the charges against him and has had reasonable 
opportunity to be heard in person or by counsel in his 
own defense. The council shall have the power to fix 
the time and place of trial of such officer (who shall be 
given at least ten days notice thereof), to arrange the 
mode of trial, to compel the attendance of witnesses and 
the production of papers, to administer oaths, and to hear 
the proofs and arguments. If such officer shall neglect, 
after due notice, to make answer to such charge, the same 
shall be cause for removal without further notice. When 
any such hearing is ended the council shall forthwith 
proceed without debate to vote viva voce, on roll call, 
upon a motion declaring such officer removed. Among 
such causes shall be continued absence by aldermen from 
meeting of council, or by any member of a board from 
the meetings of such board, or neglect of duties by any 
officer. 

CITY OF WILLMAR. 11 

SEc. 11. No person shall be eligible to any office 
under this charter who is not at the time of filing his 
nomination certificate or at the time of his appointment 
to such office a qualified elector of the City of Willmar, 
or who is at such time interested in any contract with 
the City of Willmar to which he is a party either indi­
vidually or as a firm. The term "contract" as used in 
this section shall be construed to include any transaction 
of sale, barter or exchange by which any property is 
transferred or acquired by said city, or labor or services 
are performed for said city. 

SEC. 12. No offic~r or employe of the city shall 
vote for or make any contract in behalf of said city or 
any department thereof with himself or with' any firm 
of which he is a member, nor shall he be in any manner 
directly or indirectly interested in any contract with the 
city, and any contract in which any such officer or em­
ploye is or becomes directly or indirectly interested shall 
be and become absolutely void; and any such officer by 
the fact of such vote shall forfeit his office, and any money 
which shall be paid on such contract by the city may be re­
covered back from any or all the persons interested there­
in by a joint or separate action; provided, that this section 
shall not be construed to apply to a . contract for the de­
posit of funds of the city. 

SEC. 13. Any officer or employe of the city who shall 
willfully or negligently violate any of the provisions of 
this charter, or convert any of the public property to his 
own use, or knowingly permit any other person to so 
convert it, shall be guilty of a misdemeanor, and shall 
upon conviction be punished, when any punishment there­
of is not otherwise provided by law, as misdemeanors 
are punishable by the criminal laws of this state, and on 
conviction thereof shall also forfeit his office and shall 
be liable to the city for any amount of loss or damages 
suffered by reason of such violation of law. 
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SEC. 14. Whenever a vacancy shall occur in any 
of the elective or appdintive offices provided for by this 
charter by reason of death, resignation, change of resi­
dence, refusal or neglect to enter upon the discharge of 
his office, or any other cause, such vacancy shall be filled 
for the unexpired term by appointment of the council; 
provided, however, that when such vacancy shall occur 
in the office of mayor or alderman, and such vacancy 
occurs more than six months before the expiration of 
the term for which he was elected, then such vacancy 
shall be filled by a special election to be held on the 
Tuesday next following the expiration of forty clays from 
the date when such vacancy occurred. If any elective 
officer excepting constable is not elected for any reason 
at the time when he should be elected under this charter 
the council shall forthwith hold a special election to fill 
the vacancy, except where other provision is rnd.de here­
in for such emergency. 

CITY OF WILLMAR. 

CHAPTER III. 
OFFICERS-THEIR POWERS AND DUTIES. 

MAYOR. 

POWERS. 

EC. I5. From and after the time this charter go 
int effect the variou officers of the ity of Willmar, 
whether then in Bice or subsequently appointed, sbaU be 
vested ,,rilh such powers and functions. and with such 
power and function onl as shall be specified in thi 
harter as to heir re pel:tive 0ffice ; but thi section shall 

not be construed to extend the term of office of any officer 
either elective or appointive prior to the adoption of this 

charter. 
SEC. 16. Every elective and appointive officer (ex­

cept members of the council) and all boards provided for 
in this charter shall annually, on or before the fifteenth 
day of March, make and transmit to the council full and 
detailed reports properly verified by affidavits of the bus­
iness of such office or department for the current fiscal 
year, together with a true and full inventory of all money. 
property and other effects of the city in the possession 
of such office or board or under his or its control. Such 
officers and boards shall likewise make to the couP 
similar reports and exhibit all their books of acc.' 
papers and other records kept by them whenever ~ 
ed by the council so to do. 

Every elective and appointive officer ar 
member thereof provided for by this char' 
expiration of this term of office in wl, 
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minated, turn over to the city or his successor in office 
all books, papers, files, records, money and other property 
and things whatsoever pertaining to his office which may 
be in his possession or under his control. 

SEc. 17. Every person elective or appointive to any 
office, under this charter, shall, before he enters upon the 
duties of such office, take and subscribe an oath of office 
and file the same with the clerk. 

SEc. 18. In all cases where the salaries of officers 
are fixed by the council they shall be fixed by resolutions 
at the regular meetings in April of each year for the suc­
ceeding year. 

Whenever any portion of the funds of the city shall 
be deposited by the treasurer in such depository the sure­
ties on his official bond shall, to such extent, .be exempt 
from all liability thereon, by reason of the loss of such 
deposited funds while so deposited, through the failure 
or bankruptcy or any other act or default of such de­
pository. 

SEc. 19. The mayor shall be a member of the coun­
cil and preside over its meetings, but shall have no vote. 
except in case of a tie, when he shall have the power to 
ca.st the deciding vote. He shall not serve on any com­
mittee of the council, except upon an unanimous vote of 
the entire council. He shall be the chief executive officer 
of the city, and shall have command and control of its 
police force. He shall cause the laws of the state, the 
provisions of this charter and the ordinances of the city 
to be duly observed and enforced within the city, and all 
oth~r officers of the city to discharge their respective 
duties, ~nd to ~hat end may institute and maintain any 
appropnate action or proceeding against any delinquent 
officer. He shall from time to time give the council such 
information and recommend such measures as he shall 
deem advantageous to the city. He shall sign all war­
rants and orders drawn on the treasurer, and all bonds, 
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obligations and contracts on behalf of the city, except 
as may be otherwise provided for herein. He shall, upon 
service of notice, summons or process upon him, in any 
action or proceeding against the city, forthwith inform 
the attorney and the council thereof. 

VETO POWER. 

SEC. 20. Every ordinance or resolution of the coun­
cil shall, before it takes effect, be presented to the mayor 
for approval. If he shall approve it, he shall sign the 
same, but if he disapprove it, he shall return it to the 
council with his objections thereto, by depositing the 
same with the clerk, to be presented to the council at its 
next regular meeting, or at a special meeting called for 
that purpose. Upon the return of any ordinance or reso­
lution by the mayor, the vote by which the same was 
passed shall be deemed to have been reconsidered, and 
the question shaH again be put upon the passage of the 
same, notwithstanding the objections of the mayor; and 
if, upon such submission, tbe council shall pass the same 
by a two-thirds vote of all its members, it shall have the 
same effect a if a.Jllproved by the mayor, and in case the 
vote shall be 1,>y yeas and nays, it shall be entered by the 
clerk. If an 0rdinance or resolution shall not be deposit­
ed with the clerk by the mayor within ten days after it 
shall have been presented to him, the same shall have 
the same effect as if approved by him. 

ACTING MAYOR. 
SEC. 2r. During the absence of the mayor from the 

city or his inability from any cause to discharge the duties 
of -his office the council shall elect by ballot from its own 
number an officer who shall be styled acting mayor, and 
such person shall, for the time being, exercise all of the 
powers, and discharge all the duties and be subject to 
all the liabilities imposed by general law or the city char-
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ter or ordinances upon the mayor, and his acts while so 
acting as mayor shall have the same force and validity 
as if performed by the mayor. 

He shall have the right to vote in the council, but 
shall not cast the deciding vote in the event of a tie. 
Such acting mayor shall continue to discharge the duties 
herein assigned to him until the mayor returns to his 
duties and actually resumes the duties of his office; and 
in case of vacancy in the office of the mayor for any 
cause, an acting mayor shall be chosen, who shaii eoi. 
tinue in office until the successor of the mayor is elected 
or appointed and qualified. 

CLERK. 

DUTIES. 

Sr,:c. 22. The clerk shall keep the corporate seal of 
the city and all papers and records thereof, except as 
herein otherwise provided; attend all 'meetings of the 
council and keep a record of all proceedings thereof. He 
shall draw and sign all orders on the treasurer as d;rec~ 
eel by the council, and he shall keep a full and accurate 
account of the orders so drawn by him, in books provid­
ed for that purpose; and said books shall show to whom 
and for what purpose the same were drawn. He shall 
attest the signature of the mayor to all contracts, and 
affix the seal of the city thereto, and deliver the same to 
the proper officer or party. He shall keep regular books 
of account, which shall at all times show the precise 
financial condition of the city, a record of all bonds, or­
ders, warrants or other evidence of indebtedness which 
have been redeemed, and the amount of each outstanding. 

Said books shall contain separate accounts with the 
different city officers and the various funds of the city, 
and the amount, date and purpose of each appropriatio1 .. 
made by the council, and all payments made on account 

I 
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of the same. He shall indorse upon each ordinance and 
resolution the time when the same was delivered by him 
to the mayor, and the time when it was returned to him 
by the mayor. He shall, upon request, furnish certified 
copies of papers and records in his possession, and when 
so certified to by him, under the corporate seal of the 
city, they shall be received in evidence in any and all 
comts, the same as if the originals thereof were produced 
by said clerk in such court, and he shall be entitled to 
c~llect and receive for such services such fees as are al­
lowed to the clerk of the district court of Kandiyohi coun­
tv for similar services. He shall record at length in a 
book provided by the city for that purpose all official and 
other bonds running to the City of Willmar, excepting 
only the bonds of the clerk and treasurer, which shall 
be recorded in the office of the register of deeds of Kan­
diyohi county, and all bonds shall be filed and preserved 
by the clerk. 

He shall be entitled to receive from the obligators 
upon all such bonds, or the person presenting the same 
for record, such compensation as is allowed for similar 
services to the register of deeds of Kandiyohi county. 
He shall file in his office all chattel mortgages, contracts 
and other instruments by which personal property is 
transferred or encumbered presented to him for filing, 
and which are permitted to be filed by the laws of this 
state, referring to chattel mortgages, and shall receive 
as compensation therefor such fees as are allowed by the 
general law. He shall, in addition to the cluties herein 
prescribed, perform such other duties as may be required 
of him by the general laws or by the council. 

OFFICIAL POWERS. 

SEC. 23. The clerk shall have the supervision of all 
printing and publications ordered by the council. and he 
shall cause to be published in the official paper the min-
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utes of all proceedings of the council, as soon after each· 
meeting as practicable, and also cause to be published in 
said paper all ordinances as soon as practicable after 
their final passage. 

POWERS. 

SEC. 24. The clerk shall have the power to admin­
ister oaths and affirmations, and to take and certify ac­
knowledgements of deeds and other instruments in all 
cases in which the same are required or santcioned by 

law. 

FEES. 

Sc:c. 25. All fees paid to the clerk for filing and 
• recording papers and other services, by the public at 

large, may be retained by him as additional compensa­
tion to the salary paid to him by the city. 

He shall keep an accurate account of all fees so re­
ceived by him, and report to the council annually the 
amount thereof, at the January regular p1eeting. 

SEC. 26. Before entering upon the duties of his of­
fice the clerk shall give a bond, with sufficient surety. in 
such sum as the council may direct, conditioned for the 
faithful performance of the duties of his office. 

EXAMINATIONS AND REPORTS. 

Sroc. 27. The auditor shall check up the books of the 
treasurer quarterly. count the cash and verify the bank 
balances, and forthwith report to the council the condi­
tion of the moneys of the city and its several funds at the 
time of his examination. He shall also report to the 
council as to the correctness of each statement made by 
the treasurer to the council, and as to whether the moneys 
reported by the treasurer are actually in his hands or 
on deposit, as set forth in said treasurer's statement. He 
shall also. at least once in every month, check up the 

I 
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books and accounts of the water and light department, 
and of all other receiving and disbursing officers, boards 
and departments of the city, and shall certify to the cor­
rectness of incorrectness of such books and accounts and 
of the reports submitted by said officers to the council. 
Upon the discovery of any inaccuracy or deficiency in 
the accounts or reports of any of said officers he shall 
forthwith notify the mayor and council thereof. 

For the purpose of making any examination pro­
vided for in this charter, the auditor shall have power to 
summon before him and examine under oath any officer 
or employe of the city, or any other person concerning any 
transaction of the city, or the accounts of any offtcer~, 

boards, department or employe thereof, and to compel the 
production of any books, accounts or other papers per- • 
taining to such transaction or account; and he shall, on 
or before the tenth day of the month following, make 
detailed report of such examination to the council, and 
such report shall give the financial condition of the city 
at the close of the month reporter!, and shall be publish­
ed in the official paper in the issue thereof next follow­
ing the meeting of the council at which said report Is pre­
sented. 

CLAIMS AGAINST THE CITY. 

SEC. 28. All claims and demands against the city or 
any board or department thereof shall, before they are 
allowed by the council, be audited and adjusted by the 
clerk, and by him distributed into the appropriate funds. 

SEc. 29. He shall annually, on or before the fif­
teenth day of March present to the council an estimate of 
the expenses of the city for the following year and the 
revenues necessary to be raised therefor. 

It shall be the duty of the clerk to see that all assess­
ments levied by the council are certified by the clerk 111 

proper time, to the auditor of Kandiyohi county. 
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DISTRIBUTION OF FUNDS. 

SEc. 30. It shall be his duty, immediately upon the 
receipts of any taxes by the city from the county treas­
urer, or upon receipt of assessments or moneys from any 
other source, to cause the proper distribution of such 
moneys to be made into the several funds. 

PURCHASING AGENT. 

SEC. 3r. The clerk shall be the purchasing agent 
for the city. In all cases where bids are not required by 
law to be advertised for, supplies for the public works 
and purposes of the city shall be purchased as follows: 
The purchasing committee of the council, or such officer 

• or board as by it shall be designated for that purpose, 
shall make an estimate of the necessary supplies and draw 
a requisition upon the clerk therefor, who shall make a 
full record of the same, and upon which he shall, under 
the direction of the purchasing committee, after being 
authorized by the council, purchase such supplies for ac­
count of the city; provided there be money in the particu­
lar fund from which payment therefor may be made to 
meet the same. 

DEPUTY CLERK. 

SEc. 32. The clerk may appoint, by and with the 
consent of the council, and at his pleasure may remove, 
a deputy or assistant, who shall, during his absence or 
his inability to act for any reason, discharge the duties 
of such office. He shall have the same powers and duties 
as the clerk, and the city shall be protected in the exer­
cise of such powers and duties by the bond of the clerk; 
the city shall in no wise be liable for the salarv of such 
deputy, but the same shall be paid by the clerk. , 
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TREASURER. 

DUTIES. 

SEC. 33. The treasurer shall receive and safely keep 
all moneys belonging or accruing to the city, including 
license money and fines, and shall keep accurate and de­
tailed account thereof, and he shall be entitled to and 
shall demand and receive of the treasurer of Kandiyohi 
county, at times specified by law, all moneys due the citv 
for taxes and assessments, including interest and penai­
ties thereon, on account of all levies or assessments made 
by the city or its predecessors. 

He shall be the custodian of all bonds, certificates of 
indebtedness, or other securities, held bv the citv or in 
the sinking fund of the said city. Upo;1 the re~eipt of • 
any money by him he shall forthwith credit the same to 
the separate funds to which the same respectively be­
longs, or for which it has been levied, and shall deposit 
the same daily, in the name of the city, to the order of 
the treasurer, in such depositories as shall have been des­
ignated by the council therefor. 

CITY DEPOSITORIES. 

SEC. 34. Any bank, banking house or trust company. 
having its principal place of business in the State of 
Minnesota may be designated by the council hv reso­
lution, after advertising in the official paper fo; p;oposals 
and receiving proposals, stating what securitv will be 
given to said city for such funds so deposited: and con­
taining the conditions that said funds with accrued inter­
est shall be held subject to drafts and payments at all 
times on demand. Provided, that the amount deposited 
in any such depository shall not exceed the assessed cap­
ital stock of said depository, as the same shall appear on 
the clnplicate tax list; provided, further, that the pro­
posals above referred to shall not be acted upon by the 
council until ten days after advertisement. 
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Before any such bank, banking house or trust com­
pany shall be designated as such depository it shall de­
posit with such treasurer a hond, payable to the city, and 
executed by not less than three freeholders of the State 
of Minnesota as sureties, or in lieu thereof a bond fur­
nished by some reputable surety company, which bond 
shall be approved by the council, and shall he in such 
amount as said council shall direct, and in at least double 
the amount of funds to be deposited in said depository; 
said bond to be conclitionecl for the safe keeping and pay­
ment of such funds and interest thereon ; and whenever 
required to do so by the council such depository shall fur­
nish a new bond and other sureties, to be likewise ap­
proved. 

WHEN TO PAY OUT MONEY. 

SEC. 35. The treasurer shall pay no money out of 
the treasury, except in the following cases: Upon an 
order or warrant, properly drawn and countersigned, 
which has been first duly authorized by the council, and 
which shall specify the purpose for which it is drawn, and 
the fund out of which and the person to whom it is pay­
able; and upon the payment and receipt by him of any 
such order or warrant the treasurer shall cancel and file the 
same, and it shall not be again issued, and he shall keep 
separate orders drawn on each particular fund. All war­
rants so cancelled by him, as aforesaid shall be turned 
over to the clerk with his report hereinafter referred to. 
In case said warrants were issued for the payment of the 
bonds of said city, or interest coupons thereon, then such 
bonds or coupons shall be cancelled by the treasurer, and 
returnee! by him with such warrant to the clerk. 

QUARTERLY STATEMENT. 

SEC. 36. The treasurer shall, quarterly, make a 
statement to the council of the amount by him received 
and disbursed .on account of each fund, and a statement 
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of the amount of money in his hands in the various fonds, 
deposited with each depository, and the total amount of 
the city's funds, and where placed and deposited. 

He shall whenever notified so to do by the council, 
withdraw all funds from any depository so clesignatecl, 
as hereinbefore provided, and notify the council thereof, 
ancl shall deposit no more therein until authorized so to 
clo by the council. 

MISUSE OF CITY MONEY. 

SEc. 37. No funds of lhe city shall be loaned by the 
treasurer to any city officer r at y other per on or othet­
wi e di- posed of except in accotdance wit1l the law. Any 
violation of any of tbe provisi.0ns of thi sectkm hall 
unles otherwi e pun~ hable by U1e crintlnal laws of the 
state, e punished by a fine ~n a sum not exceeding one. 
thousand dollars, or by impri onment in lhe c unty jail 
of Kaudiy0hi count. n t exeeeding one year. The trea -
urer is proh.ibited frorrJ paying any warrant which upon 
its face, shows that if i drawn in tiolatian_ of this cbar­
ter or the laws of tbe state and in ca e of any ucb pay­
ment the treasurer and the sureties up n his b nd shall 
be liable to the city for the amount of such warrant. 

BOND OF TREASURER. 

SEc. 38. Before entering upon the duties of his 
office, the treasurer shall give a bond to the city in such 
sum as the council may direct, for the faithful perform­
ance of the duties of his office. 

ATTORNEY. 

QUALIFICATIONS. 

SEC. 39. No person shall be appointed to the office 
of attorney unless he be at the time of his appointment, a 
counsellor of the supreme court of this state of two years' 
standing. 
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He shall be the legal adviser of the city, and of all 
the boards and departments thereof, and shall perform all 
services incident to that office. He shall appear in and 
conduct all civil suits, prosecutions and proceedings in 
which the city or any board or department thereof shall 
be directly or indirectly interested, and when necessary 
shall take charge of and conduct all prosecutions for the 
violation of all ordinances or resolutions of the city or 
any board or department thereof, and for the violation of 
any of the provisions of this charter. 

OPINIONS. 

SEc. 40. He shall, when so requested, furnish a writ­
ten opinion upon any subject submitted to him by the 
council or any committee thereof, or by the mayor or any 
board of the city, in respect to their official duties or mu­
nicipal affairs. H e shall personally attend all meeting.; 
of the council; and when requested so to do, the meet­
ings of said committees and boards. He shall notify the 
council in writing of the result of all actions to which, the 
city is a party, or in which it is interested. He shall keep 
a registry of files of all actions, suits and proceedings 
under his charge, in which the city is interested, and 
safely keep copies of all briefs used in cases wherein he 
appears for the city, and copies of all official communica­
tions and opinions given by him to any officer, department 
or board. He shall deliver all property of whatever de­
scription or under his control, belonging to the city or to 
the office, to his successor in office, who shall give dupli­
cate receipts therefor, one of which he shall file with the 
clerk. He shall prepare all contracts and bonds, and 
other instruments of writing, in which the city or any de­
partment thereof shall be concerned. 

SUITS AGAINST EMPLOYES. 

SEC. 4r. He shall, when directed so to do by the 
council, appear and conduct the defense in any action, 

• 
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prosecution or proceeding against any officer or employe 
of the city, or any board or department thereof, on ac­
count of any act done by such officer, board or depart­
ment while engaged in the performance of official duties. 

I N ABILITY TO ACT. 

SEC. 42. In case of sickn ess or inability of the at­
torney to act. he may, at his own expense, appoint, by 
and with the consent of the council. another attorney to 
act in his stead for the time being . 

ASSESSOR. 

DUTIES. 

SEC. 43. The assessor and his deputies. hereinafter 
mentioned, shall qualify in the manner and fcirm pre­
scribed by the general law, and shall perform all the 
duties required by the general laws of the State of Min­
nesota, and have the powers, rights and privileges a l­
lowed by the same respecting the listing of property for 
taxation, and notice may be signed and given and other 
acts relating to the duties of such office. done by anv 
such deputy assessor in the name of the assessor. 

APPOINTM ENT-DEP UTIES. 

SEC. 44. The assessor must be a freeholder of the 
city, and for the past five years a resident and elector 
thereof. He shall be elected by the council. He shall, 
with the consent of the council, appoint such deputies as 
may be required to enable him to properly perform the 
duties of his office. and may discharge such deputies at 
will. He shall present the names of such deputies to the 
council for its approval at its· regular meeting 111 April. 

BOARD OF EQUALIZATION. 

SEC. 45. The mayor, who shall be chairman, and 
one member of the council from each ward appointed by 
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it for that purpose, shall constitute the board of equaliza­
tion. The members thereof shall be sworn according to 
law, as such, and shall meet at the council chamber on the 
fourth Monday in June, at ten o'clock in the forenoon 
and from day to day thereafter by adjournment, untii 
their work is completed. Said board shall cause notice 
:of its meetings to be published at least ten days prior to 
:the first day of its meeting, in the official paper of the 
1dty. Said board shall elect one of its members secretary, 
who shall keep a record of its proceedings, and perform 
such ·other duties as may be herein provided. 

The powers and duties of such board of equalization 
shall be the same as that prescribed by general law for 
township boards of review and county boards of equaliza­
tion, so far as relates to property within the City of Will­
mar, and the mode of procedure shall be the same as that 
prescribed by the general laws for the conduct of proceed­
ings of such boards. The assessor shall attend the ses­
sions and hearings of said board, and give information 
when desired. He shall revise his assessment rolls in ac­
cordance with the decisions of said board, and after the 
same shall have been certified by the mayor and secretary 
of said board, he shall transmit to the county auditor 
such revised assessment rolls not later than the fifteenth 
day of July of each year. 

COMPENSATION. 

SEc. 46. The city council shall fix the salarv of the 
assessor. The salaries of all deputies shall be .paid by 
the assessor. Each member of the board of equalization 
shall be paid out of the city treasury the sum of three 
dollars per day for every clay of actual service upon said 
board. 

BOND. 

SEC. 47. The assessor shall, before entering upon 
his duties, execute to the city a bond with sufficient' surety 
in the penal sum of one thousand dollars. 

I 

CITY OF WILLMAR. 27 

ENGINEER. 
APPOINTMENT-DUTIES. 

SEC. 48. The council may, when necessary and occa­
sion requires, appoint a civil engineer, of at least three 
years' practical experience as such, who shall hold his of­
fice at the pleasure of the council, and receive such com­
pensation and perform such service as may be determined 
by said council. 

SURVEYS-BONDS. 

SEC. 49. All surveys, profiles, plans and estimates 
made by him or his assistants for said city and his official 
records shall be the property of said city, and shall be 
carefully indexed and preserved in the office of the clerk 
and become the public records of the city. He shall pos­
sess the same power in the city in making surveys, plats 
and certificates as is or may from time to time be given 
by general law to county surveyors, and his official acts 
and all plats, surveys and certificates made by him shall 
have the same validity and be of the same force and ef­
fect as are or may be given to those of county surveyors. 

Before entering upon the discharge of his duties the 
engineer shall execute and deliver to the city his bond in 
such sum as the council may direct. 

STREET COMMISSIONER. 
APPOINTMENT-POWERS. 

SEC. 50. The council shall appoint a street commis­
sioner, who shall hold his office at the pleasure of the 
council. The street commisioner shall have control and 
supervision of the constrnction, maintenance and repair 
of pavements, sewers, streets, sidewalks and maintaining, 
repairing, cleaning, sweeping and sprinkling of all streets, 
alleys and other public places within the city, and the 
grading of all streets and alleys, whether in original con­
struction or otherwise, and all work shall be clone by the 
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street commissioner under the supervision of the en­
gineer, if one be employed by the council, unless other­
wise provided by the council. It shall be his duty to sup­
erintend the location and erection of all electric light, 
telephone and telegraph poles within the city, to inspect 
all railroad crossings and see that the general laws and 
ordinances of the city, relating thereto, are properly en­
forced. The street and bridge committee shall decide any 
dispute that ni.ay arise between the street commissioner 
and the engineer as to their respective duties and pow­
ers. The council shall have the power to discharge such 
commissioner at will, without cause at anv time and 
employ another if deemed expedient.' , ' 

COMPENSATION-BOND. 

SEC. 51. Tbe treet commissioner shall reeeive such 
compensation a the eounci1 ma:y detenniue. Before en­
tering upon the discharge of the duties f his office he 
shall fornisb a bond to the city \vlth sufficient sureties 
and in such sum as the council may direct. 

JUSTICES OF THE PEACE. 
P OW ERS-DUTIES. 

EC. 52. The jt1 tices of the peace of the cl.i:y hall 
have and posse s all the authar:ity powers rights and 
juri diction that justices of the peace have or hereafter 
may po e who are elected under the o-eneral law of 
the State of :Minnesota, and be subject lo all the penaltie 
under such laws. They shall, in addition thereto, have 
authority and jurisdiction to hear, try and determine all 
complaints for the violation of any provision of this char­
ter and of any ordinance, resolution, by-law, rule or regu­
lation made or adopted under or by virtue thereof; an<l 
of all cases cognizable by a justice of the peace jn which 
th ci y is a party, and of all uits, prosecutions and pro­
ceeding for the vecovery of a fine, forfeihire or any 
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penalty under any ordinance, resolution or regulation of 

this city or its charter. 
In all prosecutions for the violation of any provision 

of this charter or any ordinance, resolution, by law or 
regulation adopted under and by virtue thereof said jus­
tices of the peace may proceed to the trial and determina­
tion thereof in a summary manner. In all proceedings 
before justices of the peace authorized by this charter, 
and in all civil proceedings before such justices, the same 
forms and proceedings shall be had and used, where not 
otherwise directed, as are established and required to be 
hacl and used in criminal and civil actions by the general 
laws of the state before justices of the peace; and appeals 
from the judgment and decision of said justices of the 
peace of the city shall be allowed and takeri in all re­
spects as provided by law for appeals from justices of the 

peace under the state laws. 

SECURITY FOR GOOD BEHAVIOR. 

SEC. 53. In all cases of conviction, either under state 
law or ordinance of the city, for assault, battery or affray, 
breach of peace, disorderly conduct, keeping or frequent­
ing houses of ill-fame, and keeping or maintaining dis­
orderly or ill-governed houses, said justices shall have 
the power, in addition to the fine or penalty imposed, to 
compel the offender to give security in a sum not exceed­
ing five hundred dollars, for their good behavior and to 
keep the peace for a period not exceeding six months. 

DISPOSITION OF FINES. 

SEC. 54. All fines and penalties, imposed by the jus­
tices of the peace of this city for the violation of this 
charter or any ordirtance, resolution by-law or regulation 
thereof shall belong to and be turned into the treasury 

of the city. 
REPORT-FEES. 

SEC. 55. The justices of the peace shall each month, 
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or oftener if required by the council, report to it all pro­
ceedings instituted before them in which the city is inter­
ested, and shall at the same time, account for and pay 
over to the treasurer all fines collected or received by 
them belonging to the city, and said justices of the peace 
shall be entitled to receive from the County of Kandiyohi 
such fees in criminal cases where the state is a party as are 
allowed by statute to other justices of the peace for sim­
ilar services, and they shall be entitled to receive from 
the City of Willmar such fees in cases where the city is 
a party as justices of the peace are entitled by law to tax 
up and receive from said county in similar cases. 

CONST ABLES. 
POWERS-DUTIES. 

SEC. 56. The constables of the City of Willmar shall 
have all the powers that are had by, and shall perform like 
duties to those required of, const.ables under the general 
laws of the state, and shall be entitled and receive the 
compensation therein prescribed. 

WEIGHER AND SCALER. 
SEC. 57. The mayor may appoint, by and with the 

consent of the council, an official weigher and scaler for 
the city, who shall hold his office for one year. He shall 
have such powers. perform such duties, and receive the 
compensation hereinafter prescribed. 

PARK COMMISSIONERS. 
APPOINTMENT-POWERS-DUTIES. 

SEC. 58. The council may appoint three freeholders 
of said city to act as park commissioners, who shall have 
such powers and perform such duties at the council m;;y 
direct. They shall serve without compensation. Their 
term of office shall be two years. 
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OFFICIAL PRINTINC. 
SEc. 59. The council shall, at the annual meeting, or 

within thirty clays thereafter, let the contract for publish­
ing the ordinances and proceedings of the council, and 
other public notices required by law, to some newspaper 
published in the city and possessing the qualifications of 
a legal newspaper, under the general laws of the State of 
Minnesota, an<l such contract shall be Jet as other con­
tracts are required to be let; provided, that the compen­
sation paid for such printing shall never exceed two­
thirds of the amount allowed by law for legal advertise­
ments; and provided further, that, if each and all the 
proposals received by the council for such printing shall 
fix a price in excess of the maximum herein provided, or 
if no proposals shall be received, then and in either event 
the council may adopt such other method for publication 
of ordinances, proceedings and other matters as it may 
deem best. The compensation therefor shall in no event 
exceed the amount herein provided. The newspaper in 
which snch contract for printing is let shall be designated 

the official paper. 



32 CHARTER OF THE 

CHAPTER IV. 
COUNCIL-POWERS-DUTIES. 

GENERAL POWERS-ELIGIBILITY. 

SEc. 6o. The legislative power of the city shall be 
vested in a council, which shall be composed of the mayor 

and aldermen. 
No person shall be a member of the council who is 

not a legal voter of the city, and a resident thereof, and 
who shall not have been such for at least one year next 
preceding his election. Except as in this charter other­
wise provided, no member of the council shall hold any 
other office, position or employment, directly or indirect­
ly, under the city government, during the term for which 
he was elected. • 

ORGANIZATION-APPOINTMENT OF OFFICERS. 

SEC. 6r. The annual meeting of the council shall 
be held on the 2d Thursday after the annual election of 
each year at eight o'clock in the evening, at which meet­
ing or within one month thereafter, all appointive officers 
of the city, whose selection is not otherwise provided for 
herein, shall be appointed by the council. 

CANVASSING VOTES. 

SEC. 62. The council shall have power to, and it 
shall, within three days after any city election, meet and 
canvass the returns of votes cast at such election, and de­
clare the results thereof; and it shall be the judge of the 
election and qualification of its own members. 

QUORUM. 
SEC. 63. A majority of all the members of the coun-
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cil shall constitute a quorum, lrnt a less number may ad­

jorn from time to time, and may compel the attendance 
of absent members in such manner and under such penal­
ties as the council may prescribe. 

RULES-l\[EETINGS. 
SEc. 64. The council shall prescribe rules for its 

proceedings, determine the time for its regular meetings, 
and provide for the calling of special meetings; but no 
business shall he transacted at a :;pecial meeting unless 
the same shall bave been specified in the call therefor. 
Tt shall keep a journal of its proceedings. The ayes and 
noes shall, on cleman<l of any member, upon any vote, be 
taken and entered in the journal. 

The council shall have authority to punish its mem­
bers for disorderly or conternptnons behavior in its pres­
ence. 

Any member of the council, who, being present when 
his name is called, fails to vote npon any question, shall, 
unless excused by the c01111cil, be counted as having voted 
in the negative of said r1uestion. 

The conncil shall have power to compel the attend­
ance of witnesses and the production of books, papers 
ancl other evidence at any of its meetings. It may issne 
subpoenas for witnesses, signed by the mayor, which 
shall be serve<! in tbe same manner as process issued by 
a justice of the peace; and witnesses shall be deemed to 
be guilty of contempt for the same causes and acts as 
witnesses in district court, ancl the council shall have 
the same powers as the district court of the State of i\'1in­
nesota to punish such contempt. 

SOLICITATION. 

SEC. 65. Saving only as he is authorized to do so 
b:• law, no member of the council shall demand, request 
or solicit any officer, department or employe of the city 
to engage or hire any person to work for the city or to 
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place any man upon the pay roll of the city, m1d any mem­
ber of the council so demanding, requesting or soliciting 

shall be guilty of a misdemeanor. 

ORD!N ANCES-RESOLUTIONS. 

SEC. 66. Every legislative act of the council shall 
be by ordinance or resolution. The enacting clause of 
even ordinance shall be in these words : "Be it ordained 
by tl1e Ci . of 'Villmar a f l low . " I\ 0 ordinance or re -
0h1li n hall contain mor.e than one ubjecl, whidh shall 
be expres ecl in it title. nor shall any ordinance h amend­
ed a~ler its intro<.lllction . o a · to chang i riginal ptrr-

posc. 

PASSAGE OF ORDINANCES. 

EC. 67. o ordinance hall be introduced exce1_t at 
a r o-ular meeting, at which meetiu. it hall have i · fir t 
reac\i.ng. Us e<!:Olld reading hall be at _ome sub equenl 
regular or adjourned meetuig which shall occur not ~e 
than one week after its fir ·t reading. lts third reailina 
hall b hacl, and it may be passed, oru)' at a regular or 

adjourned 1·egular meeting, occming at lea l ne week 
after i second reading, al1d n or inance .shall be pa ed 
tUltil it has bad three reatlln~ .. as herein prnvidecl. No 

rdinm1ce l1all be reconsidered exc pl al Lhe first re · 1lar 
meetin aftet it adoption or rej ct:i ~:nor al uch meet­
ing unles there are pr en as many member f the 
co1Jncil a wer · pre"ent when aid rdinance >va a l pte I 

or rejected. 

PUDLIC.\TION-!\l'f'ROV,\L 

SEc. 68. It shall require the affirmative vote of at 
lea t a majority o.f all be m mbet-s of the ouncil to enact 
an ordinance or re olution. The vote hall be taken hy 
yea an I nays. ai1d be entered up0n its jo1trnal. Every 
rdinance r r 01L1tion before it take effect, shal l be 

publiJ1e in the fficial l aper. The pro f of ucli p~tulica­
tion, by affklavit of t.h £ reman or µubl isher f th pap r 
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or any other competent proof th ereof, shall be prima 
facie evidence of the legal passage, enactment, approval, 
publication and promulgation of such ordinance or reso­
lution in any court of this state or elsewhere. 

CERT.\ I N ORDINANCES AN' D RESO LUTIONS. 

SEC. 09. Every ordinance or resolution providing 
for any specific improvement or involving the appropria­
tion or disposition of public property or the expenditure 
of public money, or le-vying any tax o r assessment, or cre­
ating any liability. or awarding or approving any con­
tract for thG payment of money, or ordering the condemn­
ation of private property or the making of any local im­
provement. shall require a two-third s vote of all the mem­
bers of the council; provided , however, that the payroll 
of certain city officers and employcs hcreina fter specified 
shall only require a ir.ajority vote of the members of the 
council present. 

RECORDTKG. 

SEC. 70. All ordinances and resolutions. \\·ith proof 
of publication. shall be cl epositecl with the clerk. \Vh•) shall 
record the same at length in a suitable book: but proof of 
recording shall not he required in any proceeding ,,·here 
it is necessary to prove such onlinances. 

ORDINANCEii c;RANTTN(; FR ANCH ISES. 

SEC. 7L Except as otherwise provided in the con­
stituti on of the state, C• r as otherwise specified in thi s char­
ter. an ordinance or resolu tion for the lease or sale of any 
public utility. or for the purchase of property of the value 
of three thousand dollars aml upwards. must be snlimi t­
ted to the vote of the electors of the city before the same 
shall be valid. and in no case shall any franchise he grant­
ee! for a longer period than ten yea1·s. 

The ballots used at such election shall contain the 
word s "For the O rdinance .. (stating the nature of the pro-
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JJosed ordinance) an(\ ·'Against the Orc\inauce" (stating 

the same). 
Returns of such election shall be made to the clerk, 

as provided for other elections, and the council must meet 

and canvass the returns within three days. 
[f a majority of the votes cast upon such submission 

shall be in favor thereof, the council shall, within thirty 
clays from the time of such election, proclaim such fact, 
and upon such proclamation such ordinance shall be legal 
and binding. No such franchise or lease or sale of any 
public utility or any such purchase of property shall be 
of any force or effect except it be made in the manner 

above provided. 
SPECIFIC POWERS. 

SEC. 72. The council shall have full power and au­
thority to make, enact, ordain, establish, publish, enforce, 
alter. modify, amend or repeal all such ordinances, rules 
ancl by-laws, for the enhancement of the general welfare, 
for the government and good order of the city. for the 
protection of the public health , comfort and safety, for the 
suppression of vice and intemperance. ancl for the pre­
vention of crime as it shall cleem expedient. It shall have 
the power to establish ancl maintain city prisons and 
watchhouses for the imprisonment, custody and safe keep­
ing of all persons arrestee\ for or charged with any of­
fense whatever in any way cognizable before any justice of 
the peace in said city; to make all rules and regnlations for 
the government ancl management of snch prisons and 
watch houses; to appoint keepers and other officers for the 
same. and prescribe their cltnties and fix their compensa­
tion-and the keepers of such prisons and watchhouses 
shall have and possess all the powers and authority of 
jailers at common law or by the laws of this state; and 
all ordinances enacted b), said council are hereby declared 
to be and have the force of law; provided, that they be 
not repugnant to the constitution and laws of the United 
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States and of this state. And for these purposes the 
conncil shall have anthority by ordinance or resolution. 

First-To regulate the use of, and prlivent and re­
moYe encroachments on or over streets alleys, a v~nues 
ancl public gronnds and public places, a1~d to. prevent in­
jury to the same. and to regulate the construction of coal 
holes and hatclnvays and coverings anc\ guards therefor 

in sidewalks, or to prohibit the same. 
Second-To regulate and prevent thrmving or de­

positing of ashes, offal, dirt, garbage, or other offensive 
matter, or of paper. in or upon any street, alley or public 
gronnd or place, and to compel the owner or occupant of 
any premises to keep sidewalks along or in front of the 
same free from snow. ice or other obstruction. 

Third-To regulate the openings and excavations in 
streets. alleys ancl public grounds for the laying of gas. 
electric conductors. water mains and pipes. and tlie build­
ing of sewers. tunnels and drains, and to regulate the con­
strnction and use of all structures and conduits under­

neath the streets, alleys and sidewalks. 
Fourth-To provide for and regnlate crosswalks. 

curhs and gutters. 
Fifth-To regulate or prevent the use of streets. 

sidewalks and public grounds for signs. signposts, awn­
ings, awning posts. telegraph. telephone and electric and 
trolley poles. horse troughs. racks ancl the posting and clis­
tribtiting of handbills an cl advertisements: to control. pre­
scribe and regnlate the mode of constructing and suspend­
ing awnings. and the exhibition and suspension of signs 
thereon; to prevent the incumhering of the streets with 
vehicles, lumber, boxes or any other thing or material: to 
prevent the exhibition of signs on canvas or otherwise in 
or tipon any vehicle, standing or traveling upon the 
streets or public grounds of the city: to remove and abate 
any nuisance, obstruction or encroachment upon the 
walks, streets, alleys or public grounds: to provide for 



38 CHARTER OF THE 

and regulate the erection of hitching posts and rings for 
fastening horses .. and to prohibit the same in any portion 
of the city; and to prohibit the piling of snow or other 
incumbrance on 'any street by persons owning or opcrat-
111g any street railway along or across the same, or by 

anY person or party. 
Sixth-To regulate and control or prohibit the plac­

ing of poles and the suspension of wires along or across 
the streets and alleys, and to require any and all wires 
within prescribed limits, or throughout the city, to he 
placed, as it may designate, beneath the surface of the 
street or sidewalk, and to require any poles already erect­
ed or wires already suspended to be removed and the 
wires likewise placed in conduits beneath the surface of 
the street. and to compel any or all such wires, pipes and 
othc1- constructions and conclnits to he placccl in a com­
mon area beneath the surface, upon snch terms as it ma:v 

designate. 
Seventh-To regulate or prohibit the exhibition, car­

rying. clistribnting or throwing· of bannns. placards, ad­
vertisements, and handbills or other articles in or upon 
the streets. public grounds or sidewalks. 

Eighth-To regulate or prevent the flying of flags. 
banners and signs across the streets, alleys an<l public 
places. ancl to regulate, license or prohibit the construc­
tion and use of billboards and signs adjacent to or near 
the streets, alleys ancl public places, or upon any vacant 
Jot or other property. 

:\inth-To regulate or prohibit traffic or sales upon 
the streets, sidewalks or public places. 

Tenth-To regulate the speed of horses and other 
animals, vehicles, street cars aml locomotives upon the 
streets ancl within the limits of the city. and to compel 
persons to fasten their horses or other animals, attached to 
vehicles or otherwise, while standing in the streets; to 
regnlate or prevent the use of bicycles and other similar 
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vehicles on streets . sidewalks o r publ ic ground s ; and to 
prevent the riding or driving of any animal upon any 
sidewalk, and prevent any damage tu sidewalks or pub­
lic property. 

Eleventh-To regulate and prescribe the width of 
tires on the wheels of vehicles used in the city. and the 
maximum weight of a loacl to lie drawn over any street 
in the city. and to direct upon what streets heavily loaded 
vehicles may be drawn. and from \\·hat streets, alle1·s and 
public places the sam e may he excluclecl , ancl to license 
public vehicles of every description. 

Eleventh-To name and change the name of street s, 
avenues, all eys and other public places. 

Thirteenth-To regulate or prohibit the use of all 
bridges. viad ucts, tunnels. drain s. sewers and cesspool s 
11·it hi11 th e city. anc1 to prohibit the use or maintenance 11f 

cesspools and privi es in such portions of the city as it ma1· 
desig nate, and to compel sewer connections in such por­
tions. and to make the same, 'and to assess the cost the1·eof 
on the property so connected. 

Fourteenth-T o regulate the numbering of houses, 
buildings and lots. and to compel th e owners of hou ses 
and other btiildings to have the numbers of such honses 
and buildings shown conspicuonsly thereon or adjacen t 
thereto. 

Fifteenth-To 1i:-event and regulate or prohibit the 
location, constructi on or laying of street railway tracks 
in, under and over and street , alley or public place. 

Sixteenth-To provide fo r and change the location , 
grade and crossings of any railroad. ancl to compel rail ­
road companies to lower an<l bridge over or raise th ei1-
tracks. or to construct viaducts over the sam e. and to 
fe nce their respective rights of way, or any portion of the 
same. and to construct cattle gua rds and keep the same in 
repair with in the limits of the city. In ca 'ie any railroad 
company fails to comply with any such ordinance, it shall 
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be liable for all damages to the owner of cattle, horses. 
or other domestic animals, which may be sustained by 
reason of injuries thereto while on the tracks of such 
railroad, in like manner and extent as under the genera 1 
la,,·s of the state, by reason of injuries thereto while 011 

the tracks of such railroad, may be instituted before any 
justice of the peace or other court of competent juris­

diction. 
Sevcnteenth-Tq require railroad companies to keep 

flagmen and erect and maintain gates at railroad crossings 
of streets or public places, and to regulate or prohibit the 
obstruction of streets, alleys and other public places hy 

raihYa:· trains. cars or engines. 
Eighteenth-To regulate or prohibit the whistling 

of locomotives or engines in boats or factories. and l he 
discharge of steam, cinders, sparks and dense smoke 
therefrom. 

Nineteenth-To compel railroad companies to raise 
or lower their tracks to conform with any grade which 
111ay be established in the city. and to keep such tracks on 
a level with the street surface and to compel the planking 
of such tracks by such railroad company so that they may 
he crossed at any place on said street. alley or public high­
way, and to keep such planking in repair. 

Twentieth-To compel and require such railroad 
companies to make, keep open and repair ditches, drains. 
sewers and culverts along and under railroad tracks, so 
that filthy or stagnant water cannot stand on their 
grounds or right of way, so that the natural drainage of 
adjacent property and streets shall not be impeded. 

Twenty-first-To restrain the pollution of the waters 
of any creek, pond. lake or watercourse within or adja­
cent to the city; to prevent the dumping of refuse or other 
matter therein. and to provide for the cleansing and pur­
ification of water. water courses and canals. and the dram­
age and filling of ponds or pools on private property, 
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whenever necessary to prevent or abate nuisances; and 
to compel the owner or occupant of any building or 
grounds to remove from the premises owned or occupied 
by him all such offensive substances as the co1111cil or 
health officer may direct, and upon his default to author­
ize the removal or dest ruction thereo f by some officer of 
the city at the expense of the owner or occupant and to 
assess such expense against such property. 

Twenty-second-To compel the owner of low 
ground, where water is liable to collect and become stag­
nant , to fill or drain such low places, and upon his default 
to authorize such drc.inage or filling, and to assess the 
costs thereof upon snch property. 

Twenty-third-To license, regulate , prohibit or sup­
press billiard . pool or pigeon-hole tables, pin alleys . bowl­
ing a·lleys. shooting galleries, lodging houses, restaurants 

and hotels . 
Tw enty-fourth-To license and regulate gift. fire. 

auction or bankrupt sales, and to license and regutate itin­
erant merchants and transient merchants or vendors. 
agents and solicitors for stages. cars, vehicles or public 

]lOtlSC'S. 

Twenty-fifth-To license, regl1late ur prohibit th e ex­
hibitions of showmen and shows of all kinds, and the ex­
hibitions of caravans, menageries, circuses, concert or 
clance hall s, theatrical performances, skating rinks. mu­
seums, and all like places of amusement. 

Twenty-sixth-:--To license and regulate insurance of­
fices ancl agencies, auctioneers. pawnbrokers, second-hand 
and junk dealers, and to compel all such person s to keep 
such record s of their transactions as it may direct.. and 
make report thereof, and to regulate the time, place and 
manner of holcting public auctions or vendues. 

Twenty-seventh-To license. restrain and regulate 
keepers of intelligence or employment offices. and all per­
~ons doing the business of seeking employment for, or 
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fnrnishing ernployes, and to require snch persons to keep 
snch records as it may direct, and make report thereof, 
ancl to give bond. conditioned that they shall carry on 
their business honestly and without fraud and misrepre­
sentation, and pnnish nnfair clealing by said persons in 
their said business. 

Twenty-eighth-To license, regulate or prohibit for­
tnne tellers, clairvoyants, astrologers, massage doctors, 
street hawkers. vendors and public criers. 

Twenty-ninth-To license and regulate hackmen, 
clraymen, expressmen, porters and all other persons en­
gaged in carrying passengers, baggage or freight, and to 
regulate their charges therefor, and to prescribe stands or 
stations where the same may remain while waiting for 
business, and to prohibit the same from standing or wait­
ing for business at any other places than the places so 
prescribed. 

Thirtieth-To license and regulate all peddlers, book 
agents . canvassers. newsboys, bootblacks and chimney 
sweeps doing business in the city. 

Thirty-first-To license and regulate the sale of spir­
itcms. vinous. fermented. malt or other liquors: proviclecl, 
that no saloon shall hereafter be established within four 
hundred feet of any school-house, e:--;:cept such as are al­
ready existing at the time of the adoption of this charter. 

Thirty-second-To license and regulate butcher stalls 
and shops ancl vendors and stands for the sale of game. 
poultry, meat. fish. fruits ancl perishable provisions. and 
all other persons who may deal in the same, whether at 
wholesale or retail. 

Thirty-fourth-To license and regulate plnmbers. 
and to regulate sewer and water connections of all kinds. 
and the laying of branch sewer ancl water pipes, and in 
general to regulate plumbing. anrl provide for the re­
moval of unsanitary plnmbing. ancl to compel the same to 
be kept in sanitary condition. 

• 

CITY OF WILLMAR. 43 

Thirty-fifth-To li:ense, regulate and control or pro­
hibit the carrying ancl use of firearms or concealed weap­
ons, and to provide for confiscation of the same. 

Thirty-sixth-To license and regulate the keeping of 
clogs. and to prevent the same from running at large, and 
to authori ze and enforce the destruction, in srnmnary 
manner, of dangerous or vicions clogs running at large. 

Thirty-seventh-To regulate or prohibit the storage. 
receipt. transportation, dealing and use of gunpowder, 
dry pitch. rosin. coal oil. benzine. naphtha. gasoline, tur­
pentine, gun cotton , nitro-glycerine and any produ,ct 
thereof, and other combustible or explosive material, 
within th e C' ity , or within one mile from the limits thereof, 
and the use of lights in stables, shops and other places. 
and the hnilcling of bonfires : and to regulate and restrain 
the use o f firec rackers, torpedoes. Roman candles. rockets 
and other fireworks. and of firearms. 

Thirty-eighth-To prevent an cl suppress riots, af­
frays . disturbances. disorderly assemblies. cock fight s. dog 
fights. sparring matches. ancl all brutal or depraved exhi­
bitions or sports. 

Thirty-ninth-To restrain ancl pllnish vagrants. men­
dicants. stree t beggars. prostitutes. and to regulate or 
prevent public bathing or s\\·imming· within the city lim­
its. ancl to prevent an<: punish open and notoriou s drunk­
enness, fighting, assau lts. batteries and disorderly con­
duct and obsenit)· in the city, and to prohibit within the 
city the circulation. sale or exhibition of libellons. ob­
scene and immoral pnhlications, prints, pictures. adver­
tisements and illustrations. and any publications. either 
of printed matter or sign pictures. effigy or otherwise. 
naturally tending to provoke a breach of the peace or 
to impair the morals of the corn1m111ity. 

Fortieth-To restrain and prohibit bawdy and disor­
der!:< honses and houses of ill-fame and assignation with­
in the limits of the city. 
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Forty-first-To restrain and prohibit lotteries, and 
to suppress all kinds of gambling with cards, dice, haz­
ard. roulette, or other games of chance, the use of black­
boards, lists and tickets for the purpose of gambling, all 
pool rooms and betting rooms, and the selling of pools or 
books on horse races or other contests, real or fictitious: 
to suppress, prohibit and restrain all mechanism and de­
vices used for gambling or betting; to prohibit all fraud­
ulent practices and the use of fraudulent devices, and (n 

authorize the destruction of all instruments used for 
the purpose of gambling or other unlawful purpose. 

F arty-second-To establish a public pound, and to 
restrain the running at large of horses, mules, cattle. 
S\Yine. sheep, poultry, geese and other animals, and to au­
thorize the distraining and sale of the same. 

Forty-third-To establish and regulate markets and 
market houses. 

Forty-fourth-To provide for the inspection of bread 
made for sale, and regulate the making of the same, and 
prescribe the weight and quality of bread in the loaf. and 
provide for the seizure and forfeiture of bread baked 
contrary thereto. 

Forty-fifth-To provide for and regulate the inspec­
tion hy the board of health of meats, poultry. fish , game. 
butter. flour, cheese. lard, eggs, vegetables. meat. milk. 
fruits, whisky and other liquors and provisions, and to 
provide for the taking and summary destruction of any 
such provisions which are unsound _. spoiled or unwhole­
some: and to regulate ancl prevent the bringing into the 
city, having or keeping such unsound, spoiled or 1mwhole­
so111e provisions. or any unrnuncl or putrid beef, pork. 
fish, hides. skins_. or other substances, and to inspect and 
regulate dairies and dairy products , and to regulate the 
sale of milk within the city. 

Forty-sixth-to provide for and regulate the manner 
of weighing hay and straw and selling the same. and 
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measuring and selling firewood, coal and lime; to provide 
for the inspection of lumber and building materials, and 
to regulate the measuring and selling thereof ; and to pro­
hibit the sale of any such products by weight or measure, 
unless first weighed or measund by the official weigher 

and scaler. 
Forty-seventh-To provide for the inEpection and 

sealing of weights and measures, and to enforce the keep­
ing and use by vendors of proper weights and measures, 
clt;l v tested and sealed, ancl to provide for the term, ap­
poi;1t111ent and compensation of a city sealer of weights 
and measures, and to provide punishment for the use of 
false weights and measures. 

Forty-~ighth-To regulate the construction of all 
buildings, .himneys and stacks: to prohibit and prevent 
the erecti(-n or maintenance uf insecure <-,r nnsafe build­
ings. walls, stacks or chimneys, and to provide for their 
summary abatement; to prescribe the depth of cellars, the 
material and method of construction of foundations and 
foundation walls. the manner of constntction and loca­
tion of drains and sewer pipes, the thickness, material and 
constrnction of party walls. the size and material of floors, 
beams. girders , pipes , columns. rods, chimney flues and 
heating apparatus; to regulate the construction of privies 
and vaults in buildings; to prohibit the construction of 
buildings not conforming to such regulations. and to Cli­
rect the suspension, at any time, of the erection of any 
such building that does not conform to such regulations; 
ancl to provide for the issuance of building permits. 

Forty-ninth-To prescribe the limits within which 
wooden buildings shall not be erected, placed or repaired , 
and to direct \_hat all and any buildings within such fire 
limits, when damaged by fire. decay or otherwise to the 
extent of fifty per cent of their value, shall be torn down 
or removed aml to prescribe the manner of ascertaining 
such percentage. and to compel the owners of any build-
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ings . or oth er structures which have been destroyed or 
partially destroyed, or have become dangerous by fi re or 
othenvise, to take down the same, or any part thereof; 
and in case of refusal or neglect of said owner to so take 
clo,vn the same when ordered by the council , then to cause 
the same to be taken down . and to provide by ordinance 
for the punishment of such refusal or neglect; and to as­
sess the cost thereof upon the land upon which said 
bui lcli ng or structure stood. 

Fiftieth-To require the owners or lessees of huilcl­
ings or structures now or he reaft r to be built in the cit)· 
to place thereupon such fi re escapes and appliances for 
protection against or for ext inguishing fi res as it may 
direct . 

F ifty-first-To prevent the clangerou s construction 
of chimneys. fireplaces, hearths. stoves, stove pipes or 
OYens used in or upon any house, building or manufac­
tory; to regulate the carrying on of manufactories liable 
to cause fi res; to prevent the disposition of ashes or accu­
nmlation of shavings, rubbish or other combustible mater­
ial in unsafe places, and make provision to guarcl against 
fire. 

F ifty-second-To regulate the con struction. location 
and operation of derricks . wind lasses . freight ancl passen­
ger elevators, and other mechanical structures ancl appa­
ratus hazardous to life and property. 

Fifty-third-To declare the emission of soot or dense 
smoke from chimneys, stacks. locomotives and other 
places within the limits of the city a nuisance and to pro­
hibit the emission of such smoke or soot in any portion of 
the ci ty. 

Pi fty- fourth-To regu late the con st ru ction of chim­
neys and smokestacks, and to prohibit th e emission of 
sparks and cinders from chimneys. smokestacks or othe r 
sou rces, an d to declare the emission of sparks and cin­
ders a nui sance. and to require the use of such practical 
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;1µplianccs as may be necessary to prevent the emission of 

th e same. 
Fifty-fifth-To cleclare what shall he a nuisance. to 

abate the same, and impose fines npon parties who ma:• 
create. continue or suffer nuisances to exist. 

Fifty-sixth-To provide for and compel the report­
ing and recording of all births and deaths \\·itliin the city. 

Fiity-seventh-Tc- regulate or prevent the burial of 
lhe dead within the city , and to regulate and determine 
the manner in which bodi es which have been placed in 
a vault or tomb or other place for the purpose of burial 
may he removed. and to regulate and control the locatic.:' 
nf cemeteries and crematories, ancl to cause the removal of 
bodies interred contrary to law. and to vacate and discon­
tinu e any cemetery and compel the removal of any bodies 
interred ci1erein. 

F ifty-eighth-To regulate the location. construction 
and management of stock yards, slaughter houses . pack­
ing houses. renderies. tallow chandleries, storing places 
for liicks. bone or glue houses, creameries, gas works .. 
soap factories. dye houses and tanneries. or any other 
noisome or unwholesome busin ess within the limits of the 
city. or within a distance of one mile outside of the limits 
th ereof. 

Fifty-ninth-To regulate the location, constru cti on 
and use of breweries. distilleries. carriage houses, stables . 
liven· stables. blacksmith shops and founclaries within the 
limits of the city. 

Sixtieth-To compel the owner of any grocery. cel­
lar . soap and tallow chandlery. pig sty, privy or other 
unwholesome or noxious house or place to cleanse, abate 
or remove the same. 

Sixt~«first-To regulate the location of lurnlier yanls 
and places for piling timber, wood and other combus-
1ible material. and to require any person maintaining any 
lumber. shingle or lath mills or wood yanls in the city to 
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remove the same when they become dangerous to build­
ings or other property near the same. 

Sixty-second-To establish and enforce rules for the 
use and regulation of all buildings used and maintained 
by the city. 

Sixty-third-To prevent or regulate the playing of 
games or any other amusement on the streets, alleys or 
sidewalks. 

Sixty-fourth-To require and regulate the removal 
or destruction of swill, offal, garbage, ashes, street sweep-

. ings, barnyard litter, manure, rubbish , yard cleanings and 
the contents of privy vaults, cesspools and sinks, decaying 
animal matter and dead animals, or any other vile or un-
healthy material. · 

Sixty-fifth-To establish and regulate hospitals and 
pesthouses, and make all regulations which may be neces­
sary and expedient for the preservation of health and 
the suppression of disease, and to make quarantine laws 
and enforce them within the city, and to regulate and 
prevent the introduction of contag ious, infectious or other 
diseases into the city, and to regulate, control and prevent 
the landing of persons, baggage, merchandise or other 
property from cars or other conveyances infected with 
contagious disease, and to make such disposition of snch 
persons or property as to preserve the health of the city, 
and to prevent infected cars or. other conveyances from 
coming within or near the limits of the city. 

Sixty-sixth-To establish and regulate public wells, 
cisterns. hydrants, reservoirs .. fountains and watering 
troughs. 

Sixty-seventh-To regulate and control the quality 
and measurement of gas, and to prescribe and enforce 
regulations for the manufacture and regulate ltie meas­
urement and use of electricity and electrical apparatus, or 
any apparatus for furnishing light, heat and power in the 
city. 
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Sixty-eighth-To regulate lodging houses and ten­
ement houses, and to prevent the over-crowding of the 
same, and to require the same to be kept in proper sani­

tarv condition. 
- Sixty-ninth-To prohibit and punish cruelty to ani-

mals, and to require the places where such animals are 
kept to he maintained in healthful condition. 

Seventieth-To regulate the employment of minors 
on the public streets and other public places. 

Seventy-fir t----To compel the owner or occupant of 
property within t he city lhni:ts to keep the same Clear of 
any brnsh or oth r material or substance liable to commu­
nicate fire to adjacent property. and in case the owner or 
. ccupant of such property shall n.eglect or Tefnse to re­
m ve the same within ten days after bein notified so to 
do bv th c·ounci1, either pers0nally or by one publication 
in U;e official paper, a:id cotmcil shall have the authority 
to have lhe same done and as e the cost thereof again t 

the property. 
Seventy-second-To direct ancl regulate the planting 

and preserva ion f oranmental trees and slu-ubbery with­
in the -public grounds and streets of the city and to pre­
vent any injury thereto o.r interference therewith, and 
puni h an person willfully damaging any ·idewall·, pave­
m at, or a. ptirtenance to tbe water works, sewerao-e or 
electric light system, or to any other property in or about 
the public work of the city, and to punish interference 
with or the withholcli.nCT of any property of the city by any 
officer thereof or any other party. and to establish boule­
vards ancl provide for their maintenance. 

Seventy-third-To provide for the revocation of li-

censes. 
Sevet'f}-fourth-To regnlate and require licenses to 

be obtained for the pnrsuit and prosecution of such occu­
pations or all kinds of business not in this chapter express­
ly referred to ancl provided for as in the opinion of the 
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council may require regulation, and in general to adopt 
all such measures and establish all regulations in cases 
for which no express provision in this chapter is made as 
the council may from time to time deem necessary for the 
promotion of health, comfort and safety of the inhabi­
tants, the preservation of peace and good order, and the 
suppression of vice and enhancement of the public wel­
fare. 

Seventy-fifth-To provide for lighting the city. 
Seventy-sixth-To provide for and regulate the con­

struction of bicycle paths upon any street, alley or public 
place. 

Seventy-seventh-To provide for the investigation 
of the origin and cause of fires . and to compel the attPnrl­

ance of witnesses and giving of evidence upon such iinl:~­
tigation. 

Seventy-eighth-To regulate and control, in a man­
ner not contrary to any specific provision on the subject 
contained in this charter, tbe exercise by any person or 
corporation of any public franchise or privilege which, 
by the terms of the grant thereof, is to be exercised with­
in the corporate limits of the cify, whether such franchise 
or privilege has been grante(l by the city or by or under 
the State of .Minnesota or any other authority. 

Seventy-ninth-To provide for the levy. collection 
and expenditure of a poll-tax within the city. 

POWERS TO IMPOSE PENALTIES. 

SEC. 73. The council shall also have the power to 
prescribe. in any ordinance enacted by it, the punishment 
for the violation of such ordinance by suhjecting the of­
fender to pay a fine not to exceed one hundred dollars, or 
to be confined and kept at hard labor in the wo.house of 
the city, upon the public works of the city, or in any coun­
ty jail, or in any place of confin ement maintained by the 
city. for a period not to exceed ninety day~ . 
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COMPILATION. 

:EIG. 74. The cotmci1 may, fr0m time to tim.e, pro­
vide for the compilation and publication, in b0ok or pam­
phlet form f the charter, ordinances of the city. ntle ­
of the council and any of the deparlme.nts of the city and 
such statutes of the s:ate as it may designate, and may 
provide for Lhe distribution, b ' sale or therwise, of cop­
ies of such compilati n or publication. ucb books r 
pam1l>hlets so i sued purportii1g on the title page t be 
pti .Ii hed by auth rity of tbe council and to contam the 
charter and ordinances f the. city, or other matter i11 thi 
section above mentioned, shall be prima facie evidence 
of their contents in all the courts of this state, and all 
provisions of the charter. and all such ordinances, rules, 
rcrrulations and resolutions fmmd therein shall be presum-

"' eel to have been duly and legally passed, approve<\ adoptec1 

and promulgated. 
All justices of the peace and other courts which may 

hereafter be established in this city shall take judicial no­
tice of this charter and its provisions, and all ordinances 
and resolutions duly passed by the council of this city. 

NUISANCES. 

SEC. 75. The powers conferred upon the city to pro­
vide for the abatement or removal of nuisances sball not 
bar or hinder suits, prosecutions or proceedings in the 

urt . according to law. 
Depots, bouses r buildings of any kind within the 

fonits of t he city. wherein more than fifty pounds of gun­
p wcler or more than ten barrels ( o{ fifty-five gall 11 

each f petroleum r other inflammable r ex-p\o ive 0il 
r . nb lances or deposi ed or kept a one time, gambling 

houses, "lt>uses of ill-fame. disorderly houses and houses 
or places where intoxicating li<jt10rs are sold without li­
cense. within the city. are hereby declared and shall be 
cleemecl to be public 01· common nuisances. 
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JURISDICTION OF THE CITY. 

SEC. 76. The jurisdiction of the city for the sup­
pression of cliseases and the abatement of public nuisan­
ces. or the suppresion of any business or traffic contrary 
to the regulations of the council, shall extend for a dis­
tance of one mile beyond the limits thereof. 

INTOXICATING LIQUORS. 

SEC. 77. All of the general laws of the State of 
l\Ii1111esota pertaining in any manner to the sale of intoxi­
cating liquors, shall. as far as applicable, be in force in, 
and apply to the City of Willmar. Provided, however, that 
the legal voters of the City of Willmar shall have the pow­
er and authority to vote upon and determine for them­
selves. the question whether license for the sale of intoxi­
cating liquors as a beverage shall he granted by the coun­
cil of said city or not; and it shall be the duty of the clerk 
of the City of Willmar, upon receiving a petition for that 
purpose of ten or more legal voters of said city, at any 
time not less than fifteen davs before anv annual election 
of such city. to give at least ten days' notice that the ques­
t~on of granting licenses for the sale of intoxicating 
hqunrs as a beverage in saicl city, will he submitted to the 
legal voters thereof at the next ensuing annual election, 
which question shall be determined by ballots containing 
the words "In Favor of License" or "Against License," as 
the case may be: Provided further. however. that the 
neglect of the clerk to give the required notice. shall not 
invalidate the vote and determination made under the pro­
visions of this section , if the petition named shall have 
been cluly filed. The votes upon said question shall be 
taken. canvassed, rdurnecl ancl announced in the same 
manner as is prescribed by this charter for th~taking, 
canvassing. returning and announcing the votes for the 
election of city officers, which determination so made shall 
continue until the same shall have been reversed at a 

CITY OF WILLMAR. 53 

subsequent annual election in the same manner; and, if 

such returns show that a majority of the votes cast at 
such election on said question shall be "Against License,'' 
no license for the sale of intoxicating liquors shall be 
granted by the authorities of said City of \!Villrnar, except 
for medicinal or mechanical purposes, but if such returns 
show that a majority of the votes cast at such election on 
said question shall be ''Jn Favor of License,'' then the city 
council may grant license in the manner prescriber..! hy 

]a\L 

DAMAGED BUILDINGS-REi\10V.\LS. 

SEC. 78. \\-henever any owner or occupant of any 
property shall fail to remove any building or structure 
which has been inju::-ed by fire. as provided for in sub­
section 49 of section 72 of this charter, then and in that 
case the council may proceed to cause to be removed such 
building or structure, and assess the expense of such re­
moval against the property from which such removal is 
had. Before affectmg such removal. however , the coun­
cil shaJI give at least five days· notice to the owner or oc­
cupant of said premises of its intention to so remove said 
lmilding or structure and to assess the costs thereof upon 
said property. which '.lOtice may be served upon such own­
er or occupant personally if found within said city ; if not 
occupied, and said owner does not reside within the city. 
then said notice may be served by mailing a copy thereof 
to said owner at his last known postoffice address. and 
such notice shall be served in the manner provided by law 
for the service of pcpers by mail, or service made on a 
non-resident by the publication of said notice in the official 
paper for two consecutive issnes thereof. 

At ~id meeting of the council, or at any meeting to 
which said matter may be adjonrned. the cotmcil shall 
hear all interested parties, and if determined upon to make 
an assessment for expense of removal by the council. may 
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be for the full amount of the expense of such removal, 
and, before making the same, the council shall require 
the clerk to give notice by publication in the official paper, 
at least once a week for two consecutive weeks, of its 
intention to make such assessment upon such property at 
a meeting of the council to be specified in the notice, and 
at said meeting or at any subsequent meeting to which 
said matter may be put over the council shall hear all in­
terested parties, and shall then, or at a subsequent meet­
ing, proceed to make an a sessment against such proper­
ty, which assessment -shall be certified and returned to the 
county auditor of Kandiyohi county Minnesota, to be 
collected in the same manner as other city assessments 
are by him collected. 

Nothing herein contained shall be construed to pro­
hibit the council or the mayor or building inspector to or­
cler torn down without notice any building or structure 
within said city which may be dangerous to passers by. 

CONTROL OF STREETS. 

SEC. 79. The council shall have the care, supervis­
ion ancl control of all public highways, bridges, streets, 
lanes, alleys, public squares and grounds, sewers, public 
improvements, and shall have foll power and authority to 
regulate and control all wharves and landing places, the 
landing of passengers, am! generally shall have the care, 
supervision and control of all public property within the 
limits of the city. 

It shall have authority ~o open streets when nece:;­
sary, and to cause all streets which may have been opened 
under the authority of the city, or with its consent, to be 
kept open and in repair, and free from obstructions and 
nuisance. The city shall he exempt from all liability for 
damage caused to either person or property by reason of 
the existence or operation of any railroad along, across, 
under, over or upon any public highway, bridge, street, 
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lane, alley, or other public way, within the limits of the 

city 

VACATION OF STREETS. 

SEc. So. The co:Jncil shall have exclusive power to 
vacate or discontinne public grounds, streets, alleys, high­
ways, other than parkways, within t he city and also a.ll 
county, town and state roads, whether actually traveled nr 
nsecl at the date of such petition for vacation or not. No 
such vacation or discontinuance shall be granted or or­
dered by the council , except up·on a petition of a majority 
of owners of pmperty on the line 0£ ·uch publi~ ground, 
treet alley or highway within such city proposed to be 

vacated, together with a distance o f three hundred feet 
in each direction from the end of such portion so propos­
ed to be vacated, and a corporation, otherwise a proper 
party, may join in and verity such petition, by any officer, 
and be counted as a resident for the purpose of this sec­
tion. Each petition provided for in this section shall 
state the facts and reasons for such vacation, accompanied 
hy a plat of the ground, and it shall be verified by one of 
the petitioners. The council, when the petition is present­
ed, shall, if it deems it expedient that the matter shall be 
proceeded with, thereupon order the petition to be filed 
with the clerk, who shall give notice by publication in the 
official paper for two consecutive weeks, at least once a 
week, to the effect that such petition has been file(! as 
aforesaid and the same shall be heard and considered by 
the council on a day and at a place therein specified, not 
less than ten days from the expiration of sns:h publica­
tion. The cotmcil shall, at the time and place appointed, 
i.nvestigate and consider said matter, and shall hear the 
testimony and evidence on the part of the parties interest­
ed. The council, after hearing the same, may, by resolu­
tion, passed by a three-fourths vote of all the members 
thereof. declare such street, alley, highway or road vacat-
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eel . which resolution , if approved by the 111a_1•or, or pass­
ed over his veto shall go into effect the same as other res­
olutions, after a transcript thereof and of said plat duly 
certified by the clerk has been filed for record and duly 
recorded in the office of the register of deeds of said Kan­
diyohi county. 

The council may by resolution in any case provide 
that no such vacation shall be valid until the value of the 
premises so vacated shall be deposited in the treasury, 
which value shall be fixed by resolution of the council by 
three-fourths vote of all the members thereof. and shall 
in no case be less than a proportionate value of th e abut­
ting property. 

Provided that the vacations and discontinuances of 
any county, state or town road may be granted upon the 
petition of a majority of the owners of such property to 
which the same or the portions thereof sought to be va­
cated passes. when such owner shall have platted the 
same. and shall have provided in lien of such roads. suffi­
cient streets. in the opinion of the council: and th e ac­
ceptance of such plat and the resolution of vacation shall. 
when recorded. be conclusive evidence thereof. 

l\'EW OFFICES NOT TO BE CREATED. 

SEC. 8 r. The council shall have no power or au­
thority to create any new or salaried office not provided 
for by this charter, but nothing herein contained shall 
prevent the city and its officers from employing snch serv­
ants and agents from clay to clay and from month to 
month as shall be authorized by the cmmcil by resolution. 

COMPROMISES. 

SEc. 82. The council shall not have the power or 
authority, except by resolution adopted by a vote of two­
thircls of all the members of such cotmcil, to authorize any 
compromise of am· disputed demand or anv portion 
thereof. 
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DAMAGES FOR INJURIES. 

SEC. 83. The council shall not have the power to 
authorize the payment of any damages claimed for alleged 
injuries to persons or property except by resolution 
adopted by vote of three-fourths thereof. 

SEc. 84. The council shall not have the power or au­
thority to relieve any citizen from the payment of any 
law ful tax, assessment, fine or license, or exempt him horn 
any burden imposed upon him hy law or ordinance. or to 
ordain the payment of any demand not authorized and 
audited according to law. 

APPE.\LS TO DISTRICT COURT. 

SEc. 85. \Vhenever any claim, excepting the claim 
of an employe or officer of the city, for wages or sa lary. 
is allowcrl and ordered to he paid in whole or in part hy 
the council. no warrant for the same shall he signed b;. 
the mayor until ten clays after such allowance, and the at­
torney of the city may. and if the amount so orclererl to 
be pairl exceeds twenty-five dollars and seven taxpayers 
of the city fil e with him a request in writing to appeal 
therefrom, he shall, on behalf of and in the name of the 
city appeal from the decision of the co11ncil to the district 
court of said Kan<liyohi county at any time within said 
ten days, and such appeal shall be perfected in the same 
manner. and like proceedings shall he hacl, as in cases of 
allowance by the board of county commissioners of claims 
against the county and appeals therefrom. as provided by 
the general laws of this state. 

In case of appeal being taken. the clerk shall forth­
with. without charge, make a return thereof to said dis­
trict court, which return shall include a certified copy of 
the claim and a transcript from the records in the office 
of the clerk of the action of the council and mayor there­
on. In all such appeal cases the proceedings shall be put 
011 the trial calendar. among the issues of fact for trial at 
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the ne}..1: aeneral term of the dist rict court of said Kan­
diyohi county, held after eight days from the. date of the 
appeal and on or bef01:e the second day of such term 
pleadings hall be made up under the direction of the 
court. as in ci il actions and there-upon all proceeding· 
shall he had as in other cases in district court .. 
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CHAPTER V. 
FINANCIAL DEPARTMENT. 

FISCAL YEAR. 

SEC. 86. The fiscal year of the city shall begin on 
the sixteenth day of March. 

DEBT NOT TO BE INCREASED. 

SEC. 87. The debt of the city shall not be increased 
nor shall any new bond of the city or warrant be issued 
except as herein provided, nor shall the city loan its credit 
become a stockholder, or make any contribution of dona­
tion to any person, company or corporation. 

PROVISION TO PAY INDEBTEDNESS. 

SEC. 88. The council is hereby authorized to pro­
vide by taxation for the prompt payment of interest, and 
for a singing fund for the purpose of paying the bonds 
of the city, whether heretofore or hereafter issued. 

W ARRANTS. 

SEC. 89. All money and other property belonging 
to the city except as otherwise proviclecl in this charter 
shall be under the management and control of the council, 
and moneys shall be paid out upon the warrant of the 
mayor, countersigned by the clerk, after having been duly 
authorized by resolution of the council , passed by an af­
firmative vote of a majority of the whole number thereof; 
provided, that the salaries of all regular officers and em­
ployes of the city, except street commissioner, may be 
paid upon motion of the council, dnly passed by a majori­
ty vote, but this proviso shall not be construed to include 
the wages of officers and employes of the city, specially 
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or temporarily employed. The resolntion providing for 
the issue of a warrant shall state the fund upon which 
such warrant shall be drawn. and every warrant shall cles­
ig-natc the specific purpose for which it is issnccl and the 
~\)ec ific fund npon which it is drawn , and shall be payable 
out of none other. Each warrant shall he payable to the 
order of the person in whose favor it is drawn. No war­
rant on any specific fund shall be drawn or issned until 
there is money sufficient in the treasury to the credit of 
such foncl to pay the same, together with all other wa1 
rants issued since the adoption of this charter. that may 
then be outstanding against such fund. and th e council is 
hereby prohihitccl from authorizing the issue or ordering 
paid any such warrant, until there is sufficient money , as 
aforesaid, in the treasury applicable thereto to meet snch 
warrant. together with all other warrants ,,,1hich may be 
outstanding against said fund . No officer or official body 
of the city shall have any power to contract or create any 
indebtedness against the city except in accordance \Vith 
the provi ions o{ thi charter. or to create any liability 
aaain t lhe city by the i uance of an y warrant contrary 
to the ptovi ion of this ection, and any warrant issued 
ontrarv theret ~ shall e wbolly void as to the city, hut 

the sa~e shall con ·h1te a personal claim against the 
officer 0r officers issuing the same and any member of the 
council voting to authorize the issuance of the same or 

attempting to create such indebtedness. 

no.\RD OF T .\X LEVY. 

S1-:c. 90. There shall he a board of tax levy . which 
shall consist of the mayor, clerk ancl the chairman of the 
finance committee of the conncil. Said board sha11 meet 
at the office of the clerk on the second Monday in Sep­
tember each year. and may acljourn from time to time as 
may be made necessary hy the duties hereby reqnirecl of 

· it. hut not later than the jOth day of September. Said 
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board shall consider, determine and fix a maximum rale 
f taxatio~ for the various purpo es for which the coun­

cil i aitth0rized to levy taxes for such year. and it shall 
be tl1e duty oi uch boar 'l to reduce the ma.'<imum rate of 
taxation for such puq o es to the lo'i es practical limit 
aud the clerk shall orr or before the first day of October 
certify to the council such maximum rate, and the coun­
cil ba!J thereupo11 make uch levy a it may deem neces-

sary. 

FUNDS. 

EC. 9r. There ball be maint~ined in the trea ury 
the following fonds: inking fund. a pem1auent itn­
pr vement fund a permanent improvement revolv.ing 
hmd, a:n intere t fund, a water and J:iaht fund, a poor 
fund and uch tber funds a tbe council may b. resolu-

tion or orclinance direct. 
t. The sinkina fw1d is created for the purpo·e of 

accumulating money to pay the principal i the bonded 
indelJ dness of the city and for the maintenance of th.is 
fund there hall be levied rui annual tax of 3 mills ou the 
(J()lla1" of the as~e ed valuation of all taxable property in 
the city . There shall also be assigned and placed in the 
inking fo11d twenty-five per cent i all license fees col­

lected by the ity and twent •-five per cent of all fine 
paid into the treasury, and the trea ury shall keep a sep­
arate ace :unt v; ith the city depositor of all moneys be­
lon · ug to the inking fund ai1cl the treastrrer is hereby 
forbidden lo place, any money hereb appropriaterl to 
the sinking fond in any other fund. 

There shall also be paid into the sinking fund all 
taxes collected to pay interest in excess of the amo·mt re­

quire(\ to pay such interest. 

SINKING FUND COMMISSIONERS. 

The mayor. clerk. treasurer ancl attorney shall con­
sti tute a board of sinking fund commissioners, and the 
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council may, by resolution, define such duties for said 
board as are not herein provided. Said commissioners 
shall have charge of the sinking fund, and shall, by and 
with the consent of the council, invest the same in bonds 
or other obligations of the city, issued pursuant to this 
charter, or in such other bonds as are permitted by law 
for the investment of the public school fund of the State 
of Minnesota, or in any county or school bonds of this 
state. In case of investment in the bonds or other obliga­
tions of the city the same shall not be cancelled, but shall 
be held in the sinking fund, and the interest thereon shall 
be paid over and applied to such sinking fund. When­
ever any bonds of the city shall become due, the said com­
missioners shall, by and with the consent of the council, 
dispose of such bonds then in said fund as, with the money 
on hand belonging to the same, shall be necessary to pay 
such maturing bonds. And said commissioners, by and 
with the consent of the council, may dispose of any of 
the bonds in said fund at such other time as said commis­
sioners and council may deem for the best interests of 
said fund. Whenever the amount of such sinking fund , 
together with the intere t and revenue therefrom, com­
puted to tbe tune of th:e maturity of the city bonds, is 
ufficient to pay all of said bonds, the levy of 3 mills 

hereinbefore provided for may be omitted, and the money 
otherwise dev ted to this fw1cl may be diverted to other 
funds; but, in case of decrease of interest, or for any 
other cause, said fund shall, in the judgment of the coun­
cil, be insufficient to pay said bonds of the city at maturity, 
such tax shall be resumed. 

Said commissioners shall make a detailed report to 
the council on the 15th day of March each year, and at 
such other times as the council may require, and said re­
port shall show the condition of said sinking fund, the na­
ture and value of each of the securities thereunto belong­
ing, with the full description of said securities. 
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Any tax payer of the city, or any of the- owners of 
the bonds of this city, shall have the right to maintain, in 
a court of competent jurisdiction, any proper action or 
proceeding to enforce, upon the part of the council or said 
commissioners, compliance with the provisions of this 
section.. Whenever, at the maturity of any bonds of the 
city, said sinking fund shall not have money in it sufficient 
to pay the bonds so maturing, and whenever the count1l 
shall deem it advisable and for the best interests of the 
city to take up any outstanding bonds not due, the coun­
cil may issue other bonds of the city, to run not exceeding 
twenty years, on such terms as to place and times of pay­
ment and rate of interest as may be deemed advisable, and 
in such amount as may be necessary to meet such defic­
iency,,and to make up and refund such bonds if not due; 
provided, that refunding bonds shall in no case draw a 
higher rate of interest than the bonds take~ up. 

2. The permanent improvement fund is created for 
the purpose of paying the costs of all real property and 
all rights therein, and all improvements thereon which 
the city may have or acquire for its various purposes, 
payment for which is not otherwise provided for out of 
other funds, and also for the purpose of paying such por­
tions of the expense of local improvements as shall de­
volve upon the -city. 

There shall be paid into this fund all moneys received 
from the sale of any permanent improvements ~r property 
of the city, the proceeds whereof are not otherwise dis­
posed of under this charter, and also such amounts as 
may from time to time be realized from the sale of bonds 
issued on account of this fund, and the principal sum of 
all· excess of assessments for water mains and sewers. It 
shall be further maintained by an annual tax which shall 
be levied by the council as a part of the annual tax levy. 

3. The permanent improvement revolving fund is 
created for the purpose of providing money for paying 
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for that portion of local improvements, under the pro­
visions of this cha rter, for which assessments may be lev­
iecl. It shall not be supported by taxation. There shall 
be paid into it all moneys rec:eived from aJI assessments 
levied under thi s charter for local improvements. and 
also snuch amounts as may be realizccl from the sale of 
bonds or certificates authorized therefor in this charter. 

4. The interest fund is createrl for p roviding mon­

eys for the payment of interest to become <lue during the 
next fiscal year upon the outstanding bonds of the city . 
It shall be mainta ined by an annual tax levy, made by the 

council, upon all taxable property of the city, of such an 

amount as will be sufficient to pay such interest. 
5. The water and light fund is created to provide 

for the support and maintenance of any plant owned or 
operated by the city for furnishing to the city o r its in­
habitants water or light, and of paying the cost of the 
purchase, construction, extension, operation, mainten­
ance and repair of the city water and light plant, and the 
interest on all bonds and outstanding obligations issued 

on account of said water and lig ht plant.. 
This fund shaJI not be maintained by taxation, but 

there shall be paicl into it aJI moneys derived from the 
sale o f any property acquired for or used in connection 
with the water and lig ht plant of the city ; al so, the pro­
ceeds of all special assessments levied on account· of or in 
connection with such water ancl light plant; also, such 
amounts as may, from time to time, be reali zed from the 
sale of bonds issued on accoun t . of said plant: and , also , 
all moneys received from the operation of said plant. in­

cluding water and light rates, rentals and penalties. 
It shall be th€ duty of the water and light commis­

sion, provided for in this charter, together with the coun­
cil. within four months after the adoption of this charter, 
to make an estimate of the amount of the outstanding 
bonds against the city. properly chargeable to the con-
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struction of the present water and lig ht plant , and the 
interest on such bonds shall be paid from this fund, be­

g inning with the installment of interest falling due next 
after the first clay of October , lf)OI. 

S hould there he any accumulation o f money in thi s 
fund beyond the needs t li ereo f, the council ma y, by reso­
lution passed by a two-thirds vote, direct such accumu­
lation, or any part th ereo f, to be paid and transferrecl to 
the sinking fund. 

6. The poor fund is created for the purpose o f pro­
vidiug money to he paid out in taking ca re o f the poo r o f 
the city, and in case the city council shall so determine , in 
providing moneys for the purpose of acquiring by pur­
chase or condemnation proceedings, a poo r farm or lot. 
tract or parcel of land within or without the city upon 
which to erect . construct an d maintain necessary and prop­
er buildings thereon fo :- the accommodation and Sll!~port 

.of the poo r of the city. This fund shall be supported by 
taxation, but no larger amount shall be levied there for 
in any one year than one and one-half mills on the dollar 
o f the assessed valuation of the taxable property of the 
city; provided, in case the council shall determine to ac­
quire property hy purchase or condemnation as aforesaid 
and of erecting the necessa ry buildings thereon as a fo re­
said . then no greater amount shall be levied for such pur­
pose in addition to the one and one-half miJls, than th e 
sum of two thousand and four hundred dollars, no more 
than one-half of which sum shall be levied in any one 
) ear. 

7. The general fund is created to provide moneys 
fo r the pa\'ment of all legal obligatio1i s o f the city. [t 

shall be maintained by tax levey. and there shaH also be 
paid into it all moneys belong ing to the city not specifical-
11· designated as belonging tu a11_1· oth er fond. 

THF. SE VER.IL FU N DS. 

Sr-:c. <)2 . The income and revenu e o f the city pa id 
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into the treasury shall at once, by the treasurer, under the 
direction of the clerk, he apportioned to ancl kept in the 
separate funcls established by this charter and by the coun­
cil, and it shall be unlawful to transfer money from one 
fund to another, or to divert money from the fund to 
which it belongs, except that, when there shall be a sur­
plus of cash to the credit of any such fund, the council 
may, by resolution passed by a three-fourths vote of all 
its members, authorize saic\ surplus cash to be placed in 
the sinking or interest fund; provided, that money shall 
never be transferred to any other fund from the sinking 
fund until the several purposes for which sai<l fuml has 
been established and maintained ~hall have been fully 

accomplished. 

NO DEBT CREATED WITHOUT J\UTJJORlTY OF THE COUNCIL. 

SEC. 93. None of the departments respectively of the 
city or any officer of such department shall have power 
or authority to make any contract or to create any <lebt 
against the city before the council shall have authorized 
the same by a two-thirds vote of t11e members thereof: 
and no committee of the council or officer thereof shall 
allow or approve any claim in favor of any person. firm or 
corporation for any purpose whatever unless the creating 
of such claim or the incurring of such indebterlness shall 
have been previo11sly authorized hy th e council. Every 
requisition from any officer, department or commission 
to purchase supplies or create any indebtedness against 

the citv shall be itemized. 

MONEY NOW JN TREASURY. 

SEC. 94. Within thirty days after it has been de­
clared that this charter has been acloptecl it shall be the 
duty of the council. with the assistance of the clerk and 
treasurer, to apportion the money now in the city treas­
ury among the several fonds herein provided for. 
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POWER TO BORROW MONEY OR INCUR DEBT. 

SEc. 95. The City of Willmar may issue bonds by 
ordinance as follows: r. For the purpose of construct­
ing, regulating maintaining, extending, enlarging or 
improving suitable water or light plants, or either of them 
or for the purpose of acquiring or paying for any real 
estate or other property needed in connection with any 
such plant. 2. For the purpose of raising not to exceed 
five thousand dollars ior a permanent improvement re­
volving fnnd provided for in this charter, in order to pro­
vide money for any contemplated local improvements. and 
such bonds shall constitute a first lien upon all such local 
improvements, an<l upon the property benefited thereby 
and to be assessed therefor. 3. For the purpose of pay­
ing, funding or refunding any bonded indebtedness of 
the city or the interest thereon, existing at the time this 
cha1ier goes into effect, or created at any time in any 
manner by said charte r authorized. Such ordinance for 
the issuance of bonds may provide that the same shall be 
general obligations of the city or that they shall not he 
general obligations. hut shall he payable out of any as­
sesse<l taxes, assessmer;ts, funds or liens held by the city. 
or any limit the city's liability thereon in any other man­
ner or shall guarantee that he city shall pay for the same. 
provided that the bonds so issued uncler subdivision two. 
above mentioned. shall always he general obligations of 
the city. 

The city shall have authority to protect itseli by ac­
quiring title to any property subject to special assess­
ment for local improvements, and shall have authorit.¥ hv 
ordinance to assign and convey any property so acquired. 
wh ether proceedings to acqnire such title have been ha<l 
prior to the time of the going into effect of this charter 
or thereafter. and shall have the power in like manner to 
assign any lien or right of action, held by the city on ac­
connt of or arising out of any such assessment, as securi-
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ty for the payment of any bonds. certificates of indebted­
ness or other evidence of indebtedness mentioned in this 
section. or to provide that such bonds, certificates or other 
evidence of indebtedness mentioned herein, may be col­
lected out uf any such property. liens or rights of action. 

vVhenever the council shall pass any ordinance to 
issue bonds pursuant to the provi sions of subdivisions one 
and two of this section, such ordinace shall provide for 
the submission to the legal voters of the city, at some 
general or special election to be called by the council for 
that purpose, the proposition for issuing said bonds .. to 
an amount deemed by said council advisable. Such elc.c­
tion, whether general or special, shall be conducted in the 
same manner and with the same formalities as special and 

general elections are conducted ttncler the general laws of 

thi s state. 
The ballot to be voted at such election shall read 

substantially as follows: "Shall bonds he issued by the 
City of Willmar under the provision of section 95, Chap­
ter V., of the charter of said city to the amount of -­
dollars, for the purpose of ---." and no such bo]1(]s 
shall be issued until such ordinance has been approved 
by a majority of the legal voters voting at such election. 

The debt of the city shall not be in ceased hy hon els 

or otherwise beyond five per cent of the total value of tllP 
taxable property of the city, according to the last preccr !­
ing assessment for the purpose of taxation; provided. 
that bonds may be issnecl as above provided in subdivi­
sions one and two. but the total amount of such bonds 
whe• added to the other indebtedness of the city shall 
not exceed nine ( 9) per cent of its taxable property as 
above c\efinecl; and proviclecl. further, that bonds may he 
issued. as above proviclecl, for fonding the city's boncled 
indehteclness whenever required; and pr~vicle<l, further, 
that certificates of inclebtec\ness against taxes levied and 
assessed may be issued as hereinafter provided. 
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Bonds, certificates and other evidences of indebted­

ness and obligations of the city authorized by this section 
shall in no event bear a greater rate of interest than six 
per cent per annum, and if they nm for more than five 
years shall not bear a greater rate of interest than five 
per cent per amrnm. and shall in 110 event be solcl for less 
than the par value thereof, and shall he sold in accnnlance 
with the provisions of chapter 355 of the laws of the 

State of l\Iinnesota for the year 1897, sections one and 
two. and act s amendatory thereof. Except as provided in 
this charter. no warrants, bonds or other evidence of in­
d; htedness shall be issued by the city or any one in it~ 
behalf. 

T ,\ X CERTI FJC.-\TES. 

SEC. 96. ,\t a11y time after the annual tax levy has 
been certified to the county allclitor, and not earlier than 
October 10th in any year. the council may, by ordinance 
passed by threefourths majority of all the members there­
of. issue and sell, or cause to he issued and sold. from 
time to time. as many as needed, certificates of inrlehted­
ness in anticipation of the collection of the taxes so lev­
ied as aforesaid. for any special fund named in said tax 
est imate. for the pnrpose of raising rnone\'S for snch spec­
ial fonds; but no power shall exist to issue certificates 
for any of said seµarate fonds exceeding fifty per cent 
of the amount named in said tax estimate. to be collected 
for the nse and benefit of saicl fund. but no certificate 
shall be issued to become due and µa yable later than De­
cember 3 I st of the year succeeding the year in which 
said tax estimate, certified to.the auditor as aforesai d. was 
made, and said certificat-es shall not be sold for Jes; , than 

par and accrued interest. and shall not bear a greater rate 
of interest than six 'per cent per annum. whicl1 certificates 
shall state upon their face for which of said seperate 
foncls the proceeds of said certificate shall be usecl. and 
the whole amount emhracecl in said tax estimate for that 
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particular purpose. They shall be numbered consecu­
tively, and be in denominations of fifty dollars, or a mul­
tiple thereof, and may have interest coupons attached, 
and shall be otherwise of such form and terms and with 
the coupons be made payable at such place as will best 
aid in their negotiation, and the proceeds of the tax as­
sessed and collected aforesaid on account of said fund, 
and the faith and credit of the city are irrevocably pledg­
ed for the redemption of the certificates so issued, except 
as in this chapter provided. 

PENALTIES. 

SEC. 97. Any willful neglect or refusal on the part 
of the treasurer or clerk to perform the duties required 
in this chapter or by the charter of the city, or any vote 
or act of the mayor or any member of the council, or of 
said officers or other officers of the city, made or done 
with the willful intent to evade the provisions of this 
chapter, or this charter, or to divert the funds raised by 
taxation or pledged by ordinance to any specified pur­
pose, is hereby declared to be malfeasance in office, and 
upon conviction thereof such officer shall be removed from 
office, and shall, in addition thereto, be punished by a fine 
not exceeding one hundred dollars or by imprisonment in 
the Kandiyohi county jail not exceeding. three months, 
and any occurrence of any neglect, refusal, vote or act, as 
aforesaid, shall be prim a f acie evidence that the same was 
done with such willful intent. 

POLL TAX. 

SEC. 98. Every male inhabitant of the city between 
the a~es of twenty-one and fifty years, when not exempt 
by law, shall annually pay a poll tax of not less than one 
day nor mote than two days' work upon the streets, high­
ways or public improvements of the city, and such ·num­
ber of days shall be fixed and levied by the council by reso­
lution, at its regular meeting in March, in each year. 

All persons liable to pay such poll tax may, in lieu 
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of work, pay to the treasurer in cash not exceeding one 
dollar for each day so fixed by the council. The clerk 
shaU, not later than the first day in May each year, pre­
pare a foll and complete 1i.st, in triplicate, of all residents 
of the city who are liable to pay poll tax. Said list shall 
pe compiled from tbe last voters' list used at any munici­
pal or general election, as the case may b.e, held in the 
city; and it shall be his duty t0 add thereto the names of 
all 0tber persons liable to pay said tax who have been 
omitted from said poll list or who have become residents 
since the same was prepared. The list shall, after the 
name of each person thereon, contain a check mark in 
the proper column. to inclicate tbe ward in which such 
person residing at the time such poll tax list is prepared, 
and if exempt, the cause thereof; and if such person has 
died or removed -from tbe city. the fact shall be indicated 
on said list. Tbe list, when completed, shall be subrnit­
ted t0 the council for approval, and when corrected and 
approved one copy thereof shall remain in the office oE 
the clerk. and be at all times open for inspection, one 
copy sha.11 be delivered by bim to the treasurer, and the 
third shall be delivered to the street commissioner, and 
shall be prima facie evidence of the liability of the per­
sons named therein to payment of poll tax. 

Tbe clerk shall, not later than the tenth day of May 
in each rear, notify each person in the city who is liable 
to poll lax, by postal card. of the amount of his said tax, 
and that it may be commuted at the rate of one dollar 
per day, by payment at said rate to the treasnrer, -who 
shall receive all such payments, and place U1ern in the gen­
eral fuod, and shall make each mon±l1 a detailed •report 
thereof to tbe council at its regular meeting. Said re­
port shall give the name and ward of each person who has 
made payment 0£ said poll tax to him during the preced-
ing month. · 

All of said poll tax which shall not have been com-
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muted shall he worked out in person. in the manner pro­
vic\ecl by the laws of the state for the collection of high­
way labor in towns, except that the same shall be worked 
under the supervision ancl direction of the street commis­
sioner. 

Saicl street commissioner shall make report in writing 
to the cotmcil monthly, at its regular meeting, which re­
port shall be in detail. and give the names and rcsicleucl', 
by wards, of all persons who have worked their said poll 
tax under his direction, and the date and place thereof. 
and shall show the names of all persons who han· not 
worked or commuted their. said poll tax. 

It shall also be the duty of the street commissioner 
to acid to said list the names of all persons legally liable 
to the tax who 111ay have been omittecl from said poll tax 
list. and to report the same to the council, and to compel 
all such per~ons to work or commute said poll tax. 

Failnre on the part of said street commissioner to 
111ake said reports. or any of them. or to aclcl the name of 
all such persons liable to poll tax to saicl list and to re­
quire them to pay or commute the same. and properly re­
port to the conncil all such persons who fail. refuse or 
neglect to pay or co111nmtc s<tid poll tax. shall be g-ronnd~ 
for dismissal from his office. and he shall thereafter be 
disqualified for apopintment as street commissioner. 

This provision shall not he constrnecl to he a bar to 
any prosecution of said street commissioner for any neg­
lect of duty or other wrong doing. 

Every person, resiclent of the city. liable to poll tax, 
who has been duly notified and does not comnrnte, ancl 
who refuses or neglects to appear at the time and place 
ancl work his poll tax. when required, and as clircctecl by 
said street commissioner. shall 'be deemed guilty of a mis­
demeanor, and upon conviction thereof. in the manner 
provided in the g-eneral laws of J\Iirnwsota for neglecting 
roacl duty. shall he liable to all the penalt.1· therein pro­
videcl. 

t;;y_ l,,_ ___ ~>t I 
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CHAPTER VI. 
WATER AND LIGHT DEPARTMENT. 

POWER u'F CITY. 

SEC. Sl'.l · The city may con struct or purchase its 
water and electric lig ht plant. or either of them, and dis­
pose of the same a t will. The city may maintain, enlarge . 
ext encl, repair and operate the sam e. It may furnish 
water and lig ht for all municipal purposes, and may sup­
ply the same to the inhabi tants of the city. and tn such 
others as it may deem expedient. 

Cl l~l ~J ISSIClN ERS. 

SEC. 100. The control, management and opera tion 
of all such water and light plants sh a ll be committed to a 
hoard to be known as the " \ Vater and Light Commission." 

ELI GlHI J,!TY-. \ PPOINTi\I E:'<T-S.-\L.\RIES. 

SEC. IO I. Said board shall con sist of three members. 
all of whom shall be residents and citi zens of the city and 
at least tlv·o of them shall be freeh old ers and residents o f 
the cit_\'" fo r five years prior to the time o f their appoint­
ment. Th <': shall he appointed hy th e district cour t o f 
the Twelfth Jndicial district of i\linn esota. within sixty 
days after tlw adoption of this charter. as follows: O ne 
rn em her for one _rea r . ont' for 11ni years a ncl one for 
three years. sa id terms lwing considered herein as bC'­
g inning l\[a_1• I. IfJ02, and annually thereafter. one mem­
ber shall be appointed by the council at the time and in 
the mann er that other officers are appointed, provided. 
however. that nn su ch appointment shall be made by the 
council except by a vote of two-thirds o f all the members 
thereof. and said commi ssioners. befo re e11te1·ing upon the 
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duties of their office, shall qualify. The secretary of said 
•board shall give a bond in the sum of twenty-five hundred 
dollars. 

ORGANIZATION POWERS. 

SEC 102. Said board shall organize by electing one 
of its number president and another secretary, and such 
secretary shall be the clerk and bookkeeper of the water 
and light department, and shall receive, for his services 
such compensation as said board and the council may di­
rect. Said board shall employ a superintendent, a col­
lector, (who may be one of its number,) an engineer and 
such other necessary help as will enable it to properly per­
form its duties under this charter, and may discharge 
said employes at will. Said. board shall prescribe the 
duties of all such employes and shall fix their compensa­
tion. Said board and its employes may enter upon any 
premises for the purpose of examining the same and 
making surveys, and it may prosecute any action in the 
name of the city against any person for the use of water 
or light, or for injury to any of the propert) or works 
entrusted to its care. 

Said board may require from the persons employed 
by it, bonds for the faithful performance of their duties. 
The amount of such bonds shall be fixed by the board, 
provided that the collector shall give a bond in at least 
the sum of five hundred dollars. 

BY-LAWS-RULES. 

SEC. 103. Said board is hereby vested with full 
power to make and enforce such by-laws, rules, and regu­
lations as may be necessary to carry into effect the object 
and intent o:( this chapter and to cause all such by-laws, 
rules and regulations to be entered in a book kept for that 
purpose and signed by the president and secretary, which, 
when so entered and signed, shall be open at all times 
for inspectiOn and shall be evidence in any court of jus-
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tice. Said board shall fix and maintain the rents and 
rates for water and light furnished by it, so that the 
water and light fund of the city shall, in each fiscal year, 
be at least sufficient to defray the cost of the operation, 
maintenance and extension of the water and light system 
of the city and to pay the interest on all bonds of the city, 
designated under this charter, which have been issued on 
account of the construction of the water and light plant. 

DISTRIBUTION-PRICE. 

SEC. 104. Said board shall regulate the distribution 
and use of water and lights in all places and for all pur­
poses where the same shall be required for either public 
or private use, and shall fix the price and rates tb.erefo1·. 
provi.cled, that, in case 0-f hydrants for extinguishing 
!ires, and fountains and wate r trougths, and lights for 
the streets, public buildings and other public places, the 
board shall fix and locate the same as the council may 
direct. The city shall pay, out of the general fund to the 
account of the board or to the water and light fund, at 
the price and rate fixed by the board, for all water and 
light supplied to the city for public purposes. 

Said board is hereby authorized and required to re­
strain and prevent any and all waste of water and light, 
and may, when in its judgment necessary, shut off the 
water or light or take such other action as in its judg­
ment may be proper. 

PAYMENT IN ADVANCE REQUIRED. 

SEC. 105. The board shall have full power and au­
thorty to require the payment in advance for the use of 
water furnished by it_ in or upon any building, place or 
premises, and in case prompt payment for the same shall 
not be made, then it shall shut off such water; and in 
case prompt payment of light bills shall not be made, as 
required by the board, then such lights shall be shut off, 
and said board shall not again supply said building, place 
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or premises with water or light un ti l all arrea rs, with in­

terest thereon. together with the costs ancl ex penses of 
turning said water or light off and on, shall have been 

fully paid. 

LL\nILITY OF OW N ER or PRU!'ERTY . 

SEc. 106. The owner of any private property which 
has upon it pipes connected with the city v\·ater \Vorks to 
convey water thereto, or wires and fixtures connected 

with the city lig hting plant to convey light thereto, shall. 
as \•Veil as the lessee or occupant of such premi ses, if any. 
be liab le to the city for the rents or rates for all \\'ater 
from said water works. and all lights from said plant. used 
upon such premi ses . ancl such rents or rates may be re­
covered in an action against ~uch owner. lessee or occu­

pant. o r against any one o r more of them. 

SUPPLIES. 

SEC. 107. 1\ll supplies for the water and light plants. 
or either of them, shall he pmchased as follows: ,\n 
itemized list of such supplies shall be macle hy said 
board and cleliverecl to the clerk. who shall register the 
same. ancl submit it with his report thereon to the coun­
cil, and if approved by the council. said bill of supplies 
shall be purchased under the provisions of chapter ten 
of this charter, h) the clerk under the direction of the 
council: provided that the council may authorize the pur­
chase of supplies for amounts up to the sum of two 111111-

clred dollars. in open market. without inviting proposals 
therefor: proviclecl. further. that the council. hy a two­
thirds vote, may authorize the water and light commis­
sioners to contract for services or supplies, not to exceed 
fifty dollars in any one month. which may be absolute!~ 
necessary for the operation of the water ancl light plant: 
but in the event of any extraordinary or sudden injury 
to said plant. whereby great damage might ensue by rea­
son of delay. the board shall make its requisition for sup-

'. ,, 
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plies to the clerk, wh\l. by and with the consent of the 

mayor. shall purchase supplies on account of the city 11·ith­
ont an order from the cou ncil therefor, and said board 
shall cau se the damag·e o r break to be repaired in such 
manner as it ma_y deem best for the interests of the city; 
provided , further, that if any requisition of said board 
for any such SL1pplics shall be refused b~· the council for 
any reason, said \JOarcl may at once make application to 
tbe district court of Kandi yohi county fo r an appropriate 
1Hit to compel the council to furnish such supplies. and 
the court shall, forthwi th , hear and determine said mat­
ter, upon eight days' noti ce to the city by serv ice upon the 
mayor and clerk. Ancl during the penrlency of such pro­
ceeding. said comt may order said board to contract for 
and ptirchase said supplies as the court may deem nec­
essa ry and proper, and all such supplies, so purchased by 
the board mHler order o f the court, shall be paid for by 
the city by order of the council as other supplies a re 

paid for. 

DUTIES OF COLLECTOR AND SECRETARY. 

SEC. 108. It shall be the duty of the collector, un­

der the direction of the board, to collect and pay forth­
with into the treasury all moneys (lne on account of the 
operation of the water and light plant, and all the monev 
which may come into his hands belonging to tbe city. In 
case any water or light rate of any tenant of premises 
shall not he paid for ten days after the same fall due. said 
collector shall give to the owner of such premises notice 
in writing of such default. and that the city will hold him 
liable for such bill c011tracted by such te1fant. Such notice 
shall be served as follows: If the owner is a resident of 
the city, then in the manner provided by law for the sci· 
vice of a summons in the district court; if a non-1-esiclent 
having an agent in the city, then upon the agent : if a 
non-resident, without a resident agent, then by publish-
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ing said notice in the issue of the official paper next fol­
lowing the expiration of said ten clays. The secretary 
shall keep a set of books in his office, which shall contain 
a full and complete statement of the condition and opera­
tion of the plant, all moneys received by the board and 
paid over to the treasurer, and all payments made for 
account of the water and light plant and all moneys due 
and owing to the board for any cause whatever, together 
with an accurate account of all the expenses of the board. 
At the beginning of every month the secretary shall pre­
sent to the council, upon carefully prepared vouchers. 
all the bills for labor and material previously ohtainecl or 
purchased by the board as herein provided. which, after 
being examined and certified to by the board. shall be 
presented to the council at its next meeting for allowance 
and payment. 

EXTEN SION AND SlcRVJCE. 

SEc. rn9. Extension of the water pipes of the city 
and of electric light lines shall not he made except when 
ordered b} said board and approved by the council. 

PENALTIES. 

FOR INJURIES TO \\'URKS. 

SEc. I IO. Any person who shall willfnlly and with­
out authority from said board, break, remove. or in any 
manner damage any of the pipes, gates, boxes, hydrants. 
machinery, hose, wires, poles. transformers, or other prop­
erty of any description belonging to or in any manner con­
nected with said water and light plants, or either of them. 
shall. on conviction thereof, be punished by imprisonment 
in the common jail of Kancliyohi county for not exceed­
ing ninety clays. or by a fine not exceeding one hnnclrecl 
dollars. at the discretion of the court. 

SEC. III. Any person who shall. without authority 
from the hoarcl. tap or tamper \Vith any main or surface 
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pipe, or take water th erefrom, or open or shut any sur­
face cock or fire hydrant, or unscrew wholly or partially 
the tap from any such hydrant, or turn water into any 
tunnel or ditch excavated or used by the board for the 
purp\_1se of laying the pipes or mains, or who, being au­
thorized by the board to take water from any pipe for 
any specified purpose, shall, without authority from said 
board, use such water for other than such specified pur­
pose, or permit any other person to nse any such water. 
shall he deemed guilty of a misclemeanor, and shall he 
pnnished by a fine not excecling one hundred dollars or 
by imprisonment in the county jail of Kandiyohi county 
for not exceeding three months. 

INTERFERENCE WITH \\'ATER. 

SEC. 1 r2. If any person shall maliciously or willful­
ly divert the water, or any portion thereof, from said 
works or plant. or s.balJ corrupt or render the same im­
pure, or shall i.uterfere with, destroy or in jure any pipe. 
conduit, machinery, or other proper ty used or r equired 
for procuring or distri buting water , shall forfeit to the 
city, to be recovered in a civil action . t reble the amount 
of damages occasioned by him, be·sides costs, and all such 
acts are hereby declared to be misdemeanors, and may be 
punished as provided for in section r I3 of this chapter. 

OMISSIONS FROM \\.ATER RATES. 

SEC. 113. It is hereby declared to be punishahle by 
a fine of not exceeding one hundred dollars, or by impris­
onment in the county jail of Kandiyohi county for not 
exceeding ninety clays or by both fine and imprisonment. 
in the discretion of the court. for any member of said 
hoard to wilfully neglect or reguse to collect the water or 
light rates or rentals. or the cost of labor or supplies fur­
nished hy said boarcl. fr~ any person or corporation. or tn 
discriminate in favor of or against anv indivich1al in re­
gard thereto. 
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CHAPTER VII. 
FIRE DEPARTMENT. 

ORGANIZATION. 

SEc. l 14. There shall be a fire department. of which 
the mayor shall have g-eneral supervision. The head of 
said department shall be known as the chief of the fire 
department. Said department shall he either volunteer 
or paicl. hut a paid fir e department shall not he estab­
lish ed except by an ordinance passed by an affirmative 
vote of t\vo-thi rcls of a ll members of the council. which 
ordin ance, before it takes effect. shall be submitted to and 
adopted by the voters of the city, under the prov1s1ons 
of section 7 i of Chapter IV of this charter. 

ELECTION OF OFFICERS. 

SEc. Ii 5. Tf the city maintain a paid fire department, 
the mayor shall nominate and the council shall elect the 
chief and such other officers and members of the clepart­
mcnt as may be deemed expedient. 

[f a volunteer fire department is 111aintai11 ed . the 
members thereof shall elect their own chief, assistant chief 
and other officers, subject to confirmation and approval 
hy the council. 

Such volnnteer department may adopt a constitution 
ancl by-laws, not incon sistent with the laws of th e state 
and subject to the approval and confirmation of the coun­
cil. 

Such department is also authorized and required to 
make and submit to the council a draft of all needful 
mies ancl regulations. not inconsistent with the laws of 
the state, the provisions of this charter or the ordinances 

.. 
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of the city, for the government and control of such depart­
ment and the prevention and extinguishment of fires. 
Thereupon the council may consider the same, and form­
ulate and adopt such mies and regulations as shall gov­
ern and control the said department in all its operations. 

Provided, however, that the members of a volun­
tary fire department may be paid under proper regulation 
hy the council, not to exceed fifty cents per hour while in 
actual service. 

POWERS AND DUTIES OF CHIEF. 

SEc. r 16. The chief of the fire department, under 
the direction of the mayor and council, shall have the 
general superintendence of the fire department and the 
custody of all engines, hooks and ladders, trucks, hose, 
horses and other property used and maintained for the 
purpose of said department. He shall see that the same 
are kept in proper order, and that all the rules and regula­
tions and all provisions of this charter relative to the fire 
department and to the prevention and extinguishment of 
fires are dul y executed. He shall superintend the preser­
vation of all property endangered by fir e and shall have 
control and direction in case of fire of all persons. organ­
izations or associations engaged in preserving such prop­
erty . In case of absence or disability of the chief for any 
cause, the assistant chief shall exercise all the powers, 
perform all the duties and be subject to all the responsi­
bilities of chief. 

AUTHORITY AT FIRES. 

SEC. 117. The council may, by ordinance, provide 
for the removal and keeping away of any and all persons 
from fires. and may confer powers for that purpose upon 
the mayor, the chief. assistant chief and other officers of 
the fire department and the police officers of the city; and 
for such purposes the chief or assistant chief shall he vest­
ed with police powers. The mayor shall have authority, 
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under such provisions as the council may enact, to send 
fire engines and other apparatus of the deparimem, ·with 
a c0111pett;nt force of employes to the relief of any other 
community, e r for the preservation of property endan­
gered by fire outside of the limits of the city. 

FIRE ALARM AND OTHER PROPERTY. 

SEC. I r8. The council may provide for the establish­
ment and maintenance of an efficient fire alarm elegraph 
and telephone system for the purpose of the fir e depart­
ment, and shall pr o-v1.de for the pu rcha,se or lease of such 
:fire engines and other apparatus for fue protection as 
ma.y be necessary to secure the highest efficincv of tl1e 

department. 
The council shall also provide for the sale or disposal 

of any property no longer necessary for the use of the de­
partment, and the proceeds thereof shall be paid over to 
the treasurer. The council shall also have power to pro­
vide for the erection of fire stations or engine houses, and 
the purchase or condemnation of sites therefor. 

The powers in this section granted are subject to the 
general restrictions contained in this charter. 

DESTRUCTION OF BUILDINGS. 

SEC. i 19. W henever any building in th e city shall 
be on .fire., it shall be law:ful for, and shall be the duty of. 
the mayor or the chief of the fire department to order 
and direct U1e destruction and renioval or, and to 
destroy, pull down and remove such building, or any 
other building in the vicinity, or any part thereof, that 
he rnay deem hazardous or likely to communicate fire, 
and no action shall be maintained against any person, or 
said city. therefor. or on account thereof. 

PENALTIES. 

SEC. r20. If any person shall, at any fire , refuse to 
obey the orders of the chief of the fire department, or 
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other officer vested with authority at such fire, such per­
son shall be guilty of a misdemeanor, and shall be pun­
ished as prescribed by the ordinance of this city; or, in 
case the offense is not punishable under the ordinances 
of the city, then as misdemeanors are punished under the 
laws of the state. 

• 
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CHAPTER VIII. 
HEALTH DEPARTMENT. 

APPOINTMENT-QUALIFICATIONS. 

SEC. I2I. The health department shall consist of 
three members, one of whom shall be a physician, duly 
licensed to practice medicine within the State of Min­
nesota, of good standing in his profession, and who shall 
have been in active practice for at least three years. He 
shall be styled health officer. 

Each member of said department shall be a resident 
and elector of the city at the time of his appointment. 
They shall he appointed as other officers, for the term of 

one year. 

<_;EN £1{r\L POWERS-DUTIES. 

SEC. I 22. Except as otherwise provided in this char­
ter, the members of said department shall have an(l ex­
ercise all the authority and powers and shall perform all 
the duties granted to or imposed upon local boards of 
health by the general laws of the State of Minnesota, ancl 
all such laws of said state governing such local boards 
shall, so far as applicable, apply and be in force in the 

city. 

Sl'l':CIAL PO\Vl':RS AND DUTIES • 

• 
SEC. 123. The members of said department in addi-

tion to the powers and duties mentioned in section 124 

of this chapter shall have the following and additional 

powers: 
To enforce the laws of the state and the ordinances 

of the city, and the provisions of this charter relating to 
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public health , and for the enforcement of all such laws, 

provisions of this charter and ordinances, they and each 
of them shall have, and be vested with all the powers of 
police officers of the city. 

PROFESSION AL AI>\"I CE. 

I. The health officer shall give to the mayor or other 
city authorities all such professional advice and informa­
tion as they may require, with a view to the preservation 
of the public health ; and whenever he shall hear of the ex­
istence of any malig nant . contagious or pestilential di s­
ease, he shall investigate the same, and adopt measures 
to arrest its pregrcss. 

TO MAKE A CIRCUIT OF OBSERVATION. 

2 . It shall be the dnty of the health officer to make 
a circuit o f observation to every part of the city a nd en­
virons, from time to time .. and in all cases wherein he may 
discover or learn of the existence of any agent, the pres­
ence of which will prove dangerou s to the health of the 
city, and there is no ordinance competent for the correc­
tion of the evil, he shall immediately report the same to 
the council, accompanied by his written opinion of the 
necessity of extraordinary or particular action. 

TO SE LECT SITES FOR QUARANTI NE STATION S. 

3. The health officer, by and with the approval of 
the council, may select such sites , places and boun(laries 
for quarantine stations and purposes as may be necessary. 

RIGHT TO E N TER BUILDI N GS. 

4. For the purpose of carrying out the for~oing 
requirements, he shall be permitted at all times, from the 
rising to the setting of the wn, to enter into any house, 
store, stable or other building, and to cause the fl oors to 
be rai sed, if he shall deem it necessary, in order to make a 
thorough examination of cellars. vaults, sinks or drains, 
and to cause all privies to bP. cleaned and kept in good 
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condition, and to cause all dead animals or other nuisances 
or unwholesome things to be burned or removed or dis­

posed of, as he may direct. 

TO SE RVE N OTICES TO ABATE NUISA NCES. 

5. To ·ser ve no.tice in writing upon the owner , occ:m­
pant, or agent of any lot, building or ·premises in or upon 
wbich any ttuisance may be. found, or upon any person 
who shall' have cai1sed such nuisance, requiring him to 
abate the same within reasonable time, and st1ch notice 
may be given or served by any officer who may be direct­

ed to g ive the same. 

TO PROVIDE BOOKS FOR KEEPI N G A RECORD. 

6. It shall be -the duty of the health officer to pro­
vide, at the expense of the city, the necessary books for 
keeping a reeord of all transactions of tbe health de:part­
ment, including the proper .registration of births and 
deaths. and such other statistical information necessary 
for such official work of said department. 

TO VI SIT AN D EXAMI N E THE SI CK. 

It shall be fue further duty of the health ()fficer 
to-visit and examine, or cause to be visited and examined, 
all sick persons who sball be reparted to him as suffe.r-
1ng from any infectious or contagious disease, and to 
cause such. person to be removed to t'he hospital or- such 
other place as he may think proper. and cause him to be 
proY-ided with suitable nurses and attendance at bi's own 
expense, if be is able to pay fo r the same ; but if not, 
then at the expense of the city. 

~ 

TO PROVIDE EQ UIP MENT A N D MEDICI N E. 

8. To provide, under the direction of the council, 
furniture. fu el, food, medicine, and snch other articles 
as may be necessary for the equipment and maintenance 
of any hospital for the prevention and control of infectious 
or contagious diseases among men or animals. To control 
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all such hospitals, and to secure the decent and prompt 
burials of bodies of all persons dying at such hospitals. 

9. He shall, when directed by the poor committee 
of the council or the board of health, attend any indigent 
sick person in the city, and furnish medicine for such 

person. 

PE N ALTIES. 

SEC. 12 4. Any person who, without a permit from 
the health officer, shall bury or remove the body of any 
dead person, or shall leave unburied any such dead body 
longer than four days ; or who shall fail to bury the body 
o~ any pers011 dying of any infectious or contagions dis­
ease within twenty-four hours after death when ordered 
by such health officer so to do; or who shall re fuse or 
neglect to abate any nuisance for the existence of which, 
as owner, occupant or agent of the place upon or within 
which such nuisance exists , he is responsible, after hav­
ing received a notice from the health officer so to do: or 
\\'ho shall neglect to report the occurrence or existence 
of any birth , death or case of contagious or infections di s­
ease as provided for in this charter, th e ordinances of thi s 
city or th e laws of the state; or who shall import or bring 
into the limits of the city, knowingly. any person or ani ­
mal sick of contagious or infectious disease; or who shall 
remove, or cause to be removed, without permission from 
the health officer, an y placard, announcing any contagious 
o r intectious disease , a ttached to any house or building o r 
inclosure hy the said health officer or his subordinates ; 
or who shall refuse to be vaccinated or to secure the vac­
cination of any minor child for whom he may be responsi­
ble ; or who shall disobey or wilfully avoid quarantine 
reg ulations imposed hy the health officer; or who shall 
interfere with the health officer or his subordinates in the 
exercise of his or their duties; or who shall violate any 
of the provisions of this charter or the laws of the state 
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er the ordina,nces of the city relating to the public health, 
sh;;ill, upon conviction, be deemed guilty of a misde­
meanor, and punished as prescribed by the ordinances 
of the city ; or in case the offense is not punishable tmder 
the ordinances of the city, then as misdemeanors under 
the criminal laws of the state. 
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CHAPTER IX. 
POLICE DEPARTMENT. 

ORGANIZATION. 

SEC. 125. There shall be in the city a police depart­
ment, of which the mayor shall have control and super­
vision, and of which he shall be the chief executive officer 
and head. Said department shall consist of a chief of 
police and such patrolmen as from time to time may be 
authorized by the council. All members of said depart­
ment shall be employes of the city, and they shall be nom­
inated by the mayor, but must be confirmed by the coun­
cil before entering upon the discharge of their duties. 

The mayor or council may, at his or·their pleasure, 
remove any member of the department. The number of 
members shall be limited and ~gulated by the number 
of inhabitants of the city, as determined by the last statE 
or government census thereof. Including the chief of 
police, ther-e shall not be more than one officer to every 
one thousand inhabitants of the city or fraction thereof. 
Provided, that the mayor, in case of large public gather­
ings or other unusual occasions requiring additional po­
lice force, may appoint such other patrolmen, at a compen­
sation not exceeding two dollars per day, as he may deem 
necessary; but such temporary appointment shall not con­
tinue in force for more than three days. 

SPECIAL POLICEMEN. 

SEC. 126. The mayor may likewise,_ at the request of 
any persoa, corporation or organization desiring special 
police pFOtection, appoint special policemen, who shall 
serve without expense to the city, and possess police pow-
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er to preserve the peace, protect property and make ar­
rests for crime at such places and within such limits as 
may be designated by the mayor; but such special police­
men shall not exercise any official authority or wear any 
badge of office outside of the limits so designated, except 
that, in the event of an arrest made by a special police­
man, he may wear such badge while taking the person 
so arrested to the police station. 

QUALIFICATIONS. 

SEc. 127. No person shall be eligible to appointment 
in the policement department who is not a citizen of the 
Uni_ted States. Nor shall any person be eligible to any 
appointment in any department who shall not have been 
a resident of the city fo r at least one ~·ear immediately 
preceding his appointment. Any person appointed to the 
office of chief or patrolman shall, before entering upon 
the discharge of the duties of such office, execute a bond 
to the city in such sum as the council may direct, for the 
faithful performance of his duty. 

POWERS OF POLICE OFFICERS. 

SEC. 128. The chief of police shall possess the pow­
ers of constable at common law and under the statutes of 
this state, and shall have the power to serve and execute 
any warrant, summons or other process issued out of any 
justice court of the city, and shall have authority to pur­
sue and arrest, in the city or beyo.nd the limits thereof, or 
in any part of the state, any person charged with or who 
has committed any violation of any ordinance of the city, 
or any other offense or crime within the city; but no such 
officer shall have power to arrest without a warrant ex­
cept in cases in which arrests without a warrant are au­
thorized by the general statutes of the state, and the vio­
lation of any city ordinance shall be deemed a public of­
fense. 
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CONSERVATORS OF THE PEACE. 

SEC. 129. The mayor or acting mayor, the chief of 
police, the sheriff of the county and all police officers and 
constables shall be conservators of the peace. They may 
command the _peace and suppress in a summary maimer 
all riotous or disorderly behavior or proceedings within 
the city limits, and for such purpose may require the as­
sistance of all bystanders, and, if need be of all citizens, 
and in suppressing any !iiOtous or disorderly behavior or 
proceedings, the authority to command shall be in the 
officer present, in the order in this section named. 

PENALTIES. 

SEC. 130. If any bystander or citizen shall refuse to 
aid in preserving the peace or in suppressing riotous or 
ctisorderly behavior or proceedings when thereto required 
as provided in the preceding section, he shall be guilty of 
a misdemeanor, and be pimished by a fine of not more 
than £fty dollars or imprisonment for not more than thirty 
days. 

If any person shall, without lawful authority, assume 
to act as a police officer of the city, or falsely pretend to 
be authorized so to act, or wear a badg e of a police officer 
within the city, he shall be liable to a fine not exceeding 
one hundred dollars or to imprisonment for a term not 
exceeding ninety days. 

GRATUITY OR REWARDS PROHIBITED. 

SEC. r31. Any member of the police department who 
shall accept, directly or :iJ1directly, from any person while 
in bis custody, or after be shall have been discharged, 
any gratuity or reward, or an}' kind of intoxicating drink, 
or who shall receive from any person wjtbout tbe written 
permission of the mayor any reward for the arrest of any 
thief or recovery of any goods or money, or compensation 
for damages sustained while in the discharge of his duties, 
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shall be deemed guilty of a misdemeanor, and shall be 
subject to a fine of not exceeding one hundred dollars or 
imprisonment not to exceed ninety days. 

COMPENSATION TO BE F IXED BY COUNCIL. 

SE<~. r32. Except as otherwise herein provided, the 
comp,ensation of the chief of police, patrolmen and other 
employes of the police depa1rtment shall be .fi..,ed bJ the 
council in the same manner as th" compensation of the 

city officers. 

~ 
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CHAPTER X. 
CONTRACTS. 

DEFINITIONS. 

SEC. 133. All contracts for commodities or service 
to be furnished or performed for the city or any depart­
ment thereof involving an expenditnre of more than one 
hundred dollars shall be made as in this chapter provided, 
and not otherwise. 

The words "commodities" and "service" as used in 
this chapter shall he constrned to include all work, labor, 
materials, supplies or other property, and all lighting and 
other service, and all local or public improvements. 

The word "contract" as used in this chapter shall be 
construed to include every agreement, in writing or other­
wise, executed or execntory, by which any commodities, 
work or service are to be furnished to or done for the 
city, am! every transaction whereby an expenditure is 
made or incurred on the part of the city or any depart­
ment or officer thereof. 

All action in this chapter required or authorized to 
be taken by the council shall be by resolution or ordinance. 

ESTBL \TES, AMOUNT OF CONTRACT. 

SEc. r34. The cmm::il in the first instance shall, on 
its own motion, or may on the recommendation or report 
of any department or officer of the city, determine in a 
general way the commodities, work or service to be done 
or furnished, and shall fix the estimate cost thereof, and 
in order to determine snch estimated cost may require es­
timates from any officer or ernploye of the city. 

In case such estimated cost, as determined by the 
council, shall not exceed the sum of one hundred dollars, 

• 
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the council may direct the commodities, work or service 
be procmed by or through the proper department or of­

ficer of the city without public bids. 
In all cases where such estimated cost shall exceed 

the sum of one hundred dollars said commodities or serv­
ice shall only he fnrnished or done upon public bids or 

procured in open market. 

PLANS AND SPECIFICATIONS. 

SEC. I35· Before advertising for bids the council 
shall cause to be prepared by the proper department or 
officer of the city and filed ·with the clerk detailed plans 
and specifications ancl the proposed contract for commo­

dities and service. 

ADVERTISING. 

SEC. r36. After filing the same the council shall 
direct the clerk to advertise for bids for doing or furnish­
ing said commodities or service in accordance with such 
contract, plans or specifications. Such advertisement shall 
be published in the columns of the official paper, and in 
such other papers and at such other times and in such 

other manner as the council may direct. 
All advertisements for bids shall clearly state tli;it 

such bids are to be received and opened at a public meet­
ing of the council. in the council chamber. upon a certain 

day and hour. 

CERTIFIED CHECKS. 

SEC. I37· In advertising for any bid the council 
shall require any bidder to deliver his bid and a certified 
check upon any reputable bank of this state, payable to 
the City of Willmar, for at least ten per cent of the total 
amount of such bid. which check and the amount thereof 
shall be forfeited to the city of Vvillmar as liquidatc1l 
damages if the bidder, upon the Jetting of a contract to 
him. shall fail to enter into the contract so let. All ad-
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vertisements for hids shall reserve the right to reject any 
and all bids. 

RECEI\'INl; AND OPENING RIDS. 

SEC. I 38. At the time and place mentioned in the 
advertisement for bids the council shall meet in public 
session, and publicly receive, open and read all bids that 
may be presented. Before any of said bids are opened 
they shall be numbered consecutively, and no further bids 
shall be received after any- bid has been opened. The 
council shall give all persons who desire the same an op­
portunity to inspect all bids when they are opened. No 
bid shall be considered when not accompanied by the cer­
tified check. 

ACTION BY COUN~IL. 

SEc. I39· The council shall act upon such bids, and 
determine which one shall be accepted. All contracts shall 
he awarded to the lowest reliable and responsible bi<lder 
complying with the foregoing requirements; provicled. 
that the council may reject any bids which it may deem 
unreasonable or unreliable, and the council in determining 
the reliability of the bid shall consider the question of 
the responsibility of the bidder and his ability to perform 
his contract, without any reference to the responsibilities 
of the sureties on his bond, and any person who shall 
have defaulted in any contract awarded by the city (ex­
cept as to time), or who shall have refused to enter into 
a contract after the same shall have been awarded to him, 
shall not be considered a reliable and responsible bidder. 
In case the lowest responsible hid shall be more than the 
estimated cost of such commodities or $ervice, the council 
may reject all bids and abandon the proposed contract. 
or it may require the clerk to re-aclvertise for new hich 
in the manner herein before proviclell. 

All contracts shall he executed hy the bidder within 
five days after the contract is ready for his signature, and 
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if not executed by him in said time he shall be deemed 

to have abandoned the same. 

PERFORMANCE OF CONTRACTS. 

SEC. 140. After the acceptance by the council of 
any 'bid it shall direct the execution of a contTaCt by the 
proper officers in accordance therewith, and also in ac­
cordance with the said plans, speciflcatiqns and proposed 
contract, and such contract shall be carxied out by the 
proper department or officer of the city as in this chap-

ter provided. 
In case the council shall determine t bat any com-

modities or service are to be procured in open market, the 
same shall be procured or done by the -proper department 
or oflic~ in accordan~e with snch general directions as 
the council may give. 

BOND. 

SEC. 141. Every person to whom a coutrad is award­
ed for an. amount exceeding two hundred dollars shall 
give bond, in such sum as the council may direct, and with 
such sureties as 1:he mayo r may appr-ove" tor the faithful 
performance of such contract. 

In the case of all other contracts the council may re­
quire a bond, and in all cases of con.tracts ooming within 
the purview of chaplet" 354 of the General Laws of_ i895 
of the State of Minnesota and the amendments thereto it 
shall require such bond as is required hy such laws. 

EXPENDITURES. 

SEC. I 42. It shall be the duty of each officer or head 
of a department to report to the council quar te rly the 
commodities, work and service likely to he needed for the 
operation of his department or office during the remain­
der of the then fiscal year, and not theretofore cont racted 

for. 

• 

• 
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EMERGENCIES. 

SEC. 143. In case of emergency, and when the de­
lays provided for in this chapter will cause .great damage 
to the public interest, or endanger pu~lic. safety, the bead 
of any department, with the written approval of the 
mayor, may make necessary repairs by day labor and 
procure materials there fo r in the open market. 

CONTRACTS NOT TO BE ASSIGNED. 

Sn:. I44· No contract for which a bond or deposit 
is requi1·ed as provided in this charter shall be assigned or 
transferred in any manner, and any assignment or trans­
fer thereof. except hy operation of law, and except by 
consent of council expressed by resolution, shall fully 
end and determine such contract, and shall make the same 
null and void as to any other or further performance 
thereof by the contractor or his assign s without any act 
on the part of the city; and the city, through its proper 
authorities, may at once proceed to re-let such contract, or 
may at its discretion proceed to complete the same as the 
agent and at the expense of such contractor and his 

sureties. 

AFFIDAVITS T HAT CLAIMS ARE PAID. 

SEC. I45· Before any contractor or his personal rep­
resentatives shall receive any payment on any estimates 
on any contract for which a bond or deposit is required , 
as provided in this chapter, said contractor or his repre­
sentatives shall make and file with the clerk an affidavit 
that all claims for all work and labor to elate, on the work 
for which an estimate is asked, have heen fully paid. 

PENALTY. 

SEC. 146. Any contract made in violation of the 
provisions of this chapter shall he absolutely void, and any 
money paid on account of such contract hy the city, or 
any department or officer thereof, may be recovered by 

.. 

• 
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the city, without restitution of the property or the benefits 
received or obtained by the city thereunder. 

Any officer of the ~city violating any provision of this 
chapter shall thereby forfeit his office, in addition to all 
other penalties prescribed therefor, and such. office may 
be declared to be vacant by proper proceedings in the 
courts of the state or by action of the council as provid­
ed for in this chapter. 

.. 
• 
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CHAPTER XI. 
5ALARIE5 AND BONDS. 

SALARIES •• 

SEC. i47. The following officers shall receive sal­
aries, to-wit: Auditor, clerk, treasurer, attorney, health 
officer and assessor, and secretary of the water and light 
commission. 

Members . of the board of health, exclusive of the 
healt~ officer, street commissioner and engineer, shall be 
paid for their services such sums as the council may 
direct, and members of the board of equalization shall be 
paid the compensation hereinbefore provided. 

The clerk, building inspector and scaler and weigher 
shall be entitled to collect the fees provided for by this 
charter, which shall be fixed by the council, and, excepting 
the clerk, shall receive no further compensation from the 
city. 

The ma.yor, al<lermen and park board shall receive 
no compensation for their services. but there shall. each 
year, be set apart from tbe general fund one lmndred 
dollars for the mayor's contingent expenses, which shall 
be paid out by the treasurer upon the mayor's warrant, 
and which he may expend for any purpose connected 
with tbe proper discharge of tbe duties of his office. He 
shall fi1e proper vouchers for all such expenditures, and 
if any part of said sum remains unexpended at the close 
of the fisca l year it shall be returned to the general fond . 

EMPLOYES. 

SEc. 148. The compensation of all employes of the 
dty shall be fixed. by the council except as herein other­
wise provided, and such compensation shall be paid 
monthly in the discretion of the council. 
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SALARIES NOT CHANGED. 

SEC. 149. The salaries 0f the office.rs of the ci.ty 
sha11 not be increased or diminished during the term for 
which any such officer shall have been elected or appoint­
ed, nor during the period intervening between tbe election 
or appointment of ao:y such officer and the commence­
ment of his t.erm of service ; provided, that this section 
sball not apply to the members of tbe water and ligbt 
conUTlission. 

All officers appointed or elected under the former 
ordinance of the eity, who by tbe terms of this d~aTter 
continue to act as officers after this charter g<:>es into 
effect, shall receive the compensation herein provided 

for such office. 

GIFTS. 

SEC. 150. No officer or member of any board or 
employe of the cify shall direc::tly or indirec:tly, i11 or about 
the performance of his office or pbsition, ask or receive 
an}' gift, compensation, gratuity, reward or other valu­
able thing wha~ever, excepti11g tbe sa:Jary or fees pre­

scribed herein. 

BONDS. 

SEC. 151. The council may require bonds from any 
officer or employe of the city in tbose cases where a bond 
is .not required by the terms of this charter, and may fix 
the amount. of the 1.>oud so required by it, an<l make an) 
regulations it may deem proper in regard to the sureties 

thereon. 

CORPORATE SURETIES. 

Sze. i;52. The sureties on all bo.nd,s reqttired of offi­
o.ers and eroployes aod others by l:l1e terms o{ this charter 
may be surety corporations, ~uthorized under the general 
laws of the state to do surety bond busin~s and to give 
such bond; but such bond must he approved by the coun-

cil. 
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CH.Lt\PTER XII. 
EMINENT DOMAIN AND LOCAL IMPROVEMENTS. 

P"\RT I. 

EMINENT DOMAIN. 

POWER TO ACQ UIRE PROP ERTY. 

SEC. 153. The City of Willmar is hereby empO\\·erecl 
to acquire, by purchase. condemnation proceeding or 
otherwise, any property, corporeal or incorporeal. 
wheresoever situated, either within or without the limits 
of the city, which may he needed by the city or any board 
or department thereof for any public purpose whatever. 

And the fact that the property so needed has heen ob­
tained hy the power under eminent domain, or is already 
devoted to a public use. will not prevent its acquisition 
by the city. 

·where nothing is specified to the contrary the city. 
in any acquisition of property shall be deem ed to have 
acquired the fee title and absolute ownership of such 
property, except in case of streets and alleys. 

The city of Willmar is hereby empowered, except 
as hereinafter specified, to levy assessments upon any 
property benefited by any improvement which may be 
made by the council under the provisions of thi s chapter. 
to the extent of such benefits, without regard to valuation. 

LIM ITATIONS. 

SEC. J 54. E xcept in cases of improvements to abate 
a nuisance. no real estate shall be assessed for benefits 
resulting from the taking or injuring of real property 
unless the owners of at least one-half of the real estate 
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to be assessed therefor, as appears hy the last assessment 
for general tax levy found in the office of the auditor of 
Kandiyohi county, Minnesota, at the itrne of the presen­
tation to the council of the petition for improvement, shall 
petition therefor, which petition shall be in writing and 

filed with the clerk. · 
In case of condemnation of land for parks, park-

ways or boulevards, at least one-half of the total damages 
and expenses thereof shall he a general charge on the 

city. and payable out of the general fond: 
In all cases where the total damage and expense of 

taking or injuring real estate for any improvement shall 
not exceed one hundred and fifty dollars the same shall 
be a general charge npon the city and payable out of the 
appropriate funcl. and if there be no such fund, then out 
of the general fund. Two or more improvements de­
scribed in the foregoing section may be combined in one 
proceeding, if deemed best and so ordered by the council. 

DIVISION I. 

PROCEDURE WHERE THERE i\fi\ Y HE AN ASSESSMENT FOR 

BENEFJTS. 

SEC. I 55. ·when the council shall determine that it 
is necessary to take, damage or destroy any property of 
any description for any public purpose, it shall declare 
the same by resolution. in which shall be stated in a gen­
eral way the nature and extent of the proposed improve­
ment, and the property proposed to be taken therefor, 
and the property. if any, that shall be benefited by such 
pTeposed improvement, and upon which assessments 
therefor shall be made. Thereupon the clerk shall pub­
lish a notice in the official paper. once a week for two 
successive weeks, stating that said matter is pencling be­
fore the council, and describing, in a general way the 
property proposed to be taken, and the other facts speci-
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fiecl in said resolution, and fixing a time and place when 
and where any person may be heard by the conncil c0n­
cerning the taking of such property and the assessment 
upon such other property of the cost of said improvement; 
and it shall be the duty of the council at such time ancl 
place to hear any person who may wish to be heard con­
cerning snch taking and concerning the assessing upon 
such other property of the cost of such improvement. 
Objection to either such taking or assessment may he in 
writing, and filed with the clerk at least one day before 
the time set for the hearing. Thereupon the council shall 
cause to be made ancl filed with the clerk a plat and sur­
vey of such property, showing the nature, course and ex­
tent of the improvement. and the property necessary to 
be taken, damaged or destroyed therefor , and the parcels 
of land to he benefited thereby, together with the names 
of the owners of each parcel of such property, as the same 
appears upon the last c.ssessment roll in the office of the 
county auditor of th e cnunty in which the propert\· is situ­
ated at the date of the resolution above referred to. to­
gether with such statements as may, in the opinion of the 
council, be proper to explain such survey and th e nature 
and extent of such proposed improvement ; and such 
plat and survey may be amended. modified or changed. 
.\ml if the council decide after said hearing to proceed 
with such conclemnation and assessment, it shall, by reso­
lution, adopt such plat and survey and order and direct 
th e making of the improvement, ancl the assessment of 
the survey of the property benefited to pay the costs 
thereo f. 

COM MISSIONERS. 

SEc. 156. After the passage of the resolution speci­
fied in the foregoing section the council shall then, or at a 
subsequent meeting, appoint three commissioners, all of 
whom shall be freeholders and electors of the city. and 
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not in any way interested in any property to be affected 
by this proceeding, to view the premises, and ascertain 
and award the amount of damages and compensation, if 
any, to be paid for the property to be taken or injured for 
such improvement, and to assess the amount of such dam­
ages and c.ompensatieo and the expense of the improve­
ment, so far as the same can be assessed, upon the lands 
to be benefited by sueh imprnvement, hi proportion to 
the benefits to be received by each parcel, without regard 
to valuation. Two of said commissi,oners shall constitute 
a quorum, and be competent to perform any duties re­
quired ot the whole number thereof. Before entering 
upon the discharge of their duties such commissioners 
shall take and subscribe an oath to discharge their duties 
with fi(lelity, aod make a just and impartial appraise­
ment and award of damages and assessment of benefits, 
which oath shall be filed with the clerk; and in case any 
such commissioner shall fail to qualify in five days after 
being notified by the clerk of his appointment, or in case 
of vacancy for any cause, the council may appoint another 
to fill the vacancy. 

SERVICE OF NOTICE. 

SEC. r57. Said commissioners shall give fifteen days' 
notice, &y one publication in the official paper, of the time 
and place when and where they will meet to make said 
award and assessment, or said award, in which notice 
they sball describe the land to be condemned by general 
description, and shaU specify the pttrpose of the ai;sessment 
and in a general waywhat property will be assessed there­
for. They shall cause a copy of such notice to be served 
i,u the manner in which a summons in district court is 
required to be served upon all owners of the lands to be 
condemned, as appears by the last assessment list in the 
office of the auditor of the county in which said lands are 
situated, who can be found in Kandiyohi county, and also 
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upon all persons occupying said lands; and they shall mail~ 

with ·postage prepaid, a copy of such notice to all non­
residents of Kandiyohi connt}' appearing to be interested 
in said lands to the last kn0wn µosto.ffi.ce address of such 
non-residents. Proof of the service of such notice shall 
be made by affidavit of· the party serving the same, and 
shall state the time, place and manner of said service, and, 
if served by mail, how each notice was addressed, and 
such affidavit shall be filed in the office of the clerk. 

FAILURE TO SERVE NOTICE. 

SEC. 158. In case of failure of such commissioners 
to serve such notices, or any of them, said commissioners 
shall forfeit their right to compensation for their ser­
vices, and the council in such case is hereby forbidden to 
grant to them or any of them any compensation whatever 
for their services as commissioners. 

VIEWING PREMISES-TAKING EVIDENCE. 

SEC. 159. The commissioners shall view the prem­
ises to be condemned, and receive any legal evidence that 
may be offered for the purpose of proving the true value 
thereof and the damages that may be sustained or the ben­
efits that may be conferred, if such benefits are assessable 
by reason of the contemplated improvement ; and said 
commissioners for this purpose are hereby authorized to 
administer oaths to all witnesses produced before them, 
and may adjotirn the meeting from time to time to place 
until such assessment is completed ; and said commission­
ers shall have authority to send for persons and papers 
and to compel attendance of witnesses, and shall have au­
thority to issue subpoenas for such purpose. 

HEARING. 

SEC. 160. All persons interested in any property so 
to be condemned, or in any real estate to be assessed for 
such improvement, and the attorney of the city may be 
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present and ·be heard and adduce evidence before said 
commissioners at said hearing. If, at the hearing, addi­
tional property to that described in the notice shall be in­
cluded in the assessment for benefits or part of the prop­
erty be excluded therefrom, no new notice shall be nec­
essary. 

APPRAISE ME NT OF • DAMAGES. 

SEc. 16r. After viewing the property and hearing 
the evidence offered such commissioners shall prepare and 
make a true and impartial appraisement and award of the 
compensation and damages to be paid to each person 
whose property is to be taken or injured by the making 
of such improvement; but if the remainder of the same 
property, a part of which only is to be taken or damaged 
by such improvement, shall be benefited by such improve· 
ment, then the commissioners, in considering and award· 
ing compensation and damages, shall also- consider, esti· 
mate and offset the benefits which will accrue to the same 
owner in respect to the remainder of the same property, 
and award to him only the excess of the compensation or 
damages over and above such benefits. 

DAMAGES TO BE ASSESSED, 

SE:c. 162. Having ascertained the damages and 
expenses of such improvement, as aforesaid, the said com­
missioners shall thereupon apportion and assess the same, 
together with the cost of the proceeding, upon the real 
estate, if any be assessable therefor, by them deemed 
benefited by such improvement, in proportion to such ben­
efit; but in np case shall the amount of such assessment 
exceed the actual benefit to the parcel so assessed. 

ASSESSMENT ROLL. 

SEc. 163. The assessment roll shall contain a brief 
description of each tract or parcel of property taken, in­
jured or assessed, the names of the owners thereof, so 
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far as known to the commissioners (and, if unknown, 
they shall so state), and the amount of damages award· 
ed to, and benefits, if any, assessed against, each parcel of 
property. The assessment roll shall be footed up and 
shall show both the total damages awarded and the total 
benefits assessed, i£ any. If the whole amount of such 
compensation awarded, together with the costs of said 
proceedings, shall exceed· the actual" benefits to the prop­
erty subject to the assessment, the commissioners shall so 
state on such assessment roll, and shall specify the amount 
of such excess. The commissioners shall also note on 
the assessment roll the total amount included in the as­
sessment to cover the expenses of the proceeding. 

NOTICE OJ: COMPLETION AND CONFIRMATION. 
SEC. 164. When completed, said commissioners shall 

cause to be given ten days' notice, by one publication in 
the official paper, to the effect that their proceedings have 
been completed, and that at a time and place therein speci­
fied they will attend for the purpose of hearing objec­
tions, and that all such objections must be filed in writ­
ing with said commissioners at least one day prior to the 
time of hearing, and that unless sufficient cause is shown 
to the contrary, the said award and assessment will be 
then and there confirmed. Said notice shall contain a 
copy of the assessment roll, as completed, and no objec­
tion shall be considered unless the same be filed as herein 
provided; but the commissioners may, in their discretion, 
allow any party interested who has accidentally or inad­
vertently omitted to file his objections as aforesaid, to do 
so at the time fixed for the hearing. 

NEW NOTICE MAY BE GIVEN. 
SEC. 165. · Nothing herein contained shall preclude 

the commissioners from causing a new notice to be given, 
specifying a different time and place at .which they will 
attend, for the purpose of hearing the objections to said 
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assessment and for confirmation thereof, in the manner 
before required, in case the previous notice shall be found 
incorrect, or in case of absence of the commissioners, or 
for any other reason that will be satisfactory to the com­

missioners. 

COMMISSIONERS MAY ADJOURN AND REVISE. 

SEc. 166. The commissioners, or any of them (the 
others being absent), shall have power to adjourn such 
hearing from time to time, and they shall have power, in 
their discretion, to revise and correct the said assessment, 
and to confirm or set aside the same, and proceed to make 
an assessment de nova, with or without any furthe r order 
from the council; and saicl assessment when confirmed 
shall be corrected to conform to such confirmation, and 
shall he final and conclusive upon all parties interested 

therein not appealing therefrom. 

PROCEDURE AFTER CONFIRi\L\TION. 

SEC. 167. \,\'hen said assessment is confirmed, it, 
together with all affidavits of publication and proof of 
service of notices connected therewith, shalJ he duly cer­
tified to by the commissioners, and fi led with and entered 
in a book kept for that purpose by the clerk, who shall 
forthwith, under the direction of the council, certify said 
assessments to the auditor of Kandiyohi county and to 
the treasurer of the city, as hereinafter provided. 

RE-.\SSESSMENT. 

SEc. 168. If said assessment shall be set aside by 
the commissioners, as aforesaicl, or by the court, for any 
cause, jurisdictional or otherwise, said commissioners 
shall fo r thwith proceed de n01 10, without any further 
order from the council, to make another or new assess­
ment. and they shall proceed in like manner and g ive like 
notice as herein required .in relation to the first assessment, 
and all parties in interest shall have like rights, and the 
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said co1111111ss1oners shall perform like duties and have 
like powers in relation to any subsequent determination as 
are hereby g iven in relation to the first assessment. P ro­
vided, however, that , if the damages or benefits assessed 
to any parcel o f land shall not be appealed from, or shall 
not have been set aside by the court, the said commission­
ers in any subsequent assessment may omit such parcels 
of land as to which the first assessment shall not have been 
set aside or appealed from , or on which said assessment 
shall have been paid ; and as often as an assessment 
against any parcel of real estate for any local improve­
ment is set a side the same shall be re-assessed until said 
property shall have paid its proper proportionate share or 
benefits accrning from said improvement. Provided, 
further. that no second o r other assessment for benefit s 
can be made against an y parcel of land which the court 
~hall aclju<lge is not benefited by the improvement for 
which the assessment was attempted to be made, or which 
th e conrt shall adjndge is not subject to assessment. 

AP PE AL. 

SEc. I69. Any party interested in any property 
taken or <lamaged in these proceedings, or any citizen of 
th e city or the city , may appeal to the di strict court of the 
county in which said property is situated from an award 
or assessment of damages in the manner provided for 

hereinafter. 

DIVISION. II. 

W H E RE T HERE CAN m: NO ASS l':SSM EN T FOR BEN EFITS. 

P ROC EDURE. 

SEC. 170. \,Vhenever, in cases of condemnation of 
any such property set forth in section 153 of this chapter, 
where there can he no assessment for benefits. all of the 
acts and proceedings required to he had and done in Di-
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vision I of this chapter, in proceedings where there may 
be an assessment for benefits, shall be had as required in. 
Division II hereof, where there can be no assessment for 
benefits, except that the commissioners in the latter case 
shall in no event make an assessment for benefits. And 
all the provisions <?f said Division I of this chapter shall, 
so far as applicable, apply to and be in force hereunder 
in Division II hereof, to condemn property where there 
can be no assessment for ben.efits. 

COMPENSATION OF COMMISSIONERS. 

SEC. 17i. Whenever any commissioners appointed 
under the provisions of this chapter shall have confirmed 
their assessments or their award, and certified and filed 
with the clerk such assessments and awards, and all ap­
peals have been disposed 0£, and they shall have finally 
completed their work as such commissioners, the council 
shall pay them such reasonable compensation for their 
services as it may deem just. 

EFFECT OF AW ARD. 

SEC. 172. Whenever an award of damages shall be 
made and confirmed and not appealed from, in any pro­
ceedings for the taking of property under this chapter, or 
whenever the court shall render final judgment in any 
appeal hereunder the rights of all pa.rties i:n said matter 
shall be finally fixed and determined thereby, and the same 
shall constitute a lawful and sufficient conclemnatic:>n and 
appropriatipn to public use of any property or rights 
specified in section 156 of tJ1is chapter for which damages 
a re so awarded. and every right, title and interest therein 
and thereto and every lien thereon shall be thereby di-

. vested, and the city shall become vested with and entitled· 
to and become the owner of the property taken and con­
demned, absolutely, for all purposes except as to lands 
taken for street, alley or highway purposes, in which the 
city shall only acquire an easement for such purposes. 
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And the city shall be bound to and shall, within one year 
of such final determination, pay the amount of such award 
with lawful interest from the date oi the final award or 
confirmation thereof, or judgment of court as the case 
may be; and if not so paid judgment therefor may be 
had against the city. In case there is any doubt as to 
who is entitled to such compensation or damages, or any 
part thereof, the amount so awarded or in doubt or in dis­
pute shall be by the council appropriated and set apart in 
the treasury for whoever shall establish his rights thereto 
by a proper judicial proceeding and the production of 
a certified copy of his judgment, and in all cases, before 
payment of any such award, the owner of such property 
or the claimant of the award shall furnish satisfactory 
evidence to the council of his rights to such award. 

ABANDONMENT. 

SEC. 173. The City of Willmar may, by resolution 
0£ the council, at any time before the confirmation by the 
commissioners of their award of damages or benefits, or, 
in case of an appeal, within twenty days after the final 
determination thereof, abandon such proceedings, and 
shall thereupon pay the cost thereof. 

DESCRIPTIONS TO BE RECORDED. 

SEc. 174. Upon the completion of any proceedings 
under this chapter for the acquisition of any property by 
the city the council shall cause an accurate description 
of the property so taken to be prepared, with a statement 
of the amount of damages, if any, awarded and paid or 
to be paid, to the former owner thereof, and cause its 
mayor and clerk to acknowledge the same for the city, 
and cause the same to be recorded in the office of the reg­
ister of deeds 0£ the county in which such property is situ­
ated; and it is hereby made the duty of such register of 
deeds, upon being paid his statutory fees, to record such 
statement in some appropriate book in his office, and such 
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record, or a duly certified copy thereof, shall be prima 
facie evidence ·that the City of Willmar is the lawful 

owner of such property. 

PART II. 

LOCAL IMPROVEMENTS. 

DIVISION I. 

PROCEDURE FOR 'MAKING IMPROVEMENTS-GRANT OF 

POWERS. 

SEC. 175. The City 0£ Willmar is hereby authorized 
to fill, excavate, grade, level, pave, re-pave, curb., wa.11, 
bridge," grave1, rua<>adamize, sprink1e, plank, sweep o·r 
light .any street, avenue, la:oe, alley or highway, a.nd keep 
the same in :repair; also, to fill, excavate, grade, improve, 
protect anq ornament any park, pL1blic pat:k, square or 
ground ; also, to construct, improve or ornament any 
park, boulevard or grass plat; also, to plant and protect 
shade and ornamental trees a.long streets and avenues; 
also, to construct, lay, re-lay and repair sidewalks, sewers, 
retaining w~. gutters, drains and pipes for surface water 
and private drains in, over or under an:y street, lane, alley 
or highway; also, to abate nuisances ; also, to drain low­
lands within the city when they constitute a nuisance, and 
the whole or any part of such expense of such improve­
ment may be subjed to the provisions hereinafter con­
tained, defrayed by an assessment upon the real estate 
benefited thereby, in proportion to such benefits, without 
regard to valuation, to be determined and levied in fhe 
manner hereinafter provided. 

PETITION BY PROPERTY OWNERS: 

SEC. J76. The city shall have no power to assess 
upon real estate any part of the expense of in any wise 
improving any street, alley or highway, except sweeping 

• 
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or sprinkling the same, unless at least one-fourth of all 
the owners of real estate to be assessed therefor and the 
owners of at least one-half of the frontage of such street 
or part of street to be improved shall first petition the 
council for such improvement. Nor shall the city have 
any power to assess upon any real estate any part of the 
expense of constructing any sewer or drain, or pipe for 
surface water or private drain, unless at least 25 per cent 
of the owners who own at least 50 per cent of the real 
estate to be assessed therefor shall first petition the coun­
cil for such improvement. 

EXEMPT PROPERTY. 

SEC. 177. The amounts which would otherwise be 
assessable against public property or property exempt 
from assessment for improvement shall be paid out of the 
permanent improvement fund. 

SEVERAL IMPROVEMENTS. 

SEc. 178. One or more of such improvements upon 
one or more streets may be made at the same time, under 
one order and in one assessment proceeding, and may 
in that case be included in one contract; but in such case 
tbe e>.."])ense of each improvement sha11 be separab~ly ap­
porlioned and assessed upon the several parcels of land 
benefited by such improvement in proportion to such ben­
efit. 

APPLICATION. 

SEC. 179. All applications, proceedings or proposi­
tions for any improvement authorized in section 175 of 
this chapter shall be made to or ema.nate from the coun­
cil. Any such application or petition made to the council 
shall be in writing, and if made by owners of property 
liable to be assessed therefor shall state the place of resi­
dence of each signer and shall specify the real estate 
owned by each signer which he believes will be benefited 
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hy lhe illlprove111cnt thereunder, and such petition shall 
be \·erified by the oath of such signer. and shall be f'ri111u 
f acic evidence of its O\\·n genuineness aml of the facts 
therein stated. and shall be preserved in the office of the 
clerk. The council shall investigate the proposed illl­
prnYement and the cost of the same. and whether the 
requisite number of owners to be assessed therefor have 
joined in the petition. and if it shall be clcterminecl that 
such improvement or modification thereof shall be neces­
sary or prnper. it may. in its discretion, st1bjcct to the 
provisions nf st'ction 176 of this chapter. by resolution. 
dt·clare its purpose to !llake said improvement, which 
resolution shall state the facts so far as applicable re­
qui1·ed to be stated in said resolution, specified in section 
r55 of this chapter. Thereupon. the clerk shall give like 
notice to that required in said section 1 55. and all the pro­
visions of said section . so far as applicable. apply to arnl 
govern the action uf the conncil in this proceeding. 

COI"TR.-\CT AND ASSESS'.\!Ei'\T. 

S1-:c. r8o. \Vhen the counci l shall authorize am· im­
provement described in section I 75 of thi s chapter it shall 
cause the work described in said orcter to be let and done 
by contract. as in this charter provided. Upon the mak­
ing of snch order and the letting of snch contract, the 
council shall thern1µon . or at a subsequent meeting. ap­
point three commissioners, who shall have the same quali­
fications and powers and qualify in the same manner and 
perform the same duties. so far as necessary and proper. 

that are prescribed in section l 50 of this chapter. 
Said commissioners shall proceed \vithout delay to 

assess so much of the amount necessary to pay the cost 
of such improvement as is assessable. inclmling the ex­
pense of making such assessment. as nearly as they can 
ascntain the same. on the property benefited thereby. in 
proportion, as nearly as may he, to the benefits resnlting 
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thereto, but in no case in excess of such benefits . ln 
making the assessm ent roll the commissioners shall de­
scribe separately each parcel of property assessed and the 
amount assessed against the same. and shall state the 
names of the owners thereof so far as known t0 sai<l 
commissioners. I\o mistake or omissiun in the 0\\"11e1_.s 
name shall in any \\·ise affect snch assessment. 

Ri\IL \V ,\VS. 

S1-:c. 18 L \ Vhen, in any case. any portion o f the cost 
ancl expense vf making any irnpro\'ernent mentioned in 
section I 75 of this chapter shall, by virtue of any la\\· or 
ordinance or hy Yirtu e of any contract. be chargeable 
upon any railway or st reet railway company. the amount 
so chargeable may be assessed against snch property. and 
the balance only upon such real estate to he benefi ted 
thereby; ancl the city may collect the amount so assessed 
against said railway eco111pa11y h_v distress anrl sale o f per­
>;onal property. in the manner provi<le<l for by the general 
laws of this state in the case of taxes levied upon personal 
property . or by suit brought to enforce the. collecti on uf 
any indebtedness; provided, however. that any real estate 
belonging to snch railway company ancl subject to assess­
ment and deemed benefited by any snch impr Jvement. 
shall be assesse<l as in other cases. 

NOTICES TO RE Gl\/F.N , 

SEC. 182. fiefore prnceerling to make an assessment 
for any improvement mentioned in said section 1/5, said 
commissioners shall give the notice prescriber! i 11 sec­
tion 157 of this chapter, ancl all the provisions of said 
section 157, so far as applicable. shall apply to and go\'­
crn the acts and proceedings of the commissioners ap­
pointed and acting under Part TT of this chapter. 

And in case of failure of said commissioners to serve 
notice. the provisions <·f section T 58 of this chapter shall 
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apply to and govern the acts and proceedings of said com­
missioners and the council. 

NOTICE OF HEARING OBJECTIONS AND CONFIRMATION. 

SEc. I84. The commissioners shall view the prem­
ises, take evidence, hear all parties interested and assess 
the benefits, and in performing these duties all the acts 
and p roceedings of the commissioners shall be done uuder 
the provisions of sections ! 59, 160 , 161 and 16 2 of t his 
charter, and all the provisions o-f said sections, so far as 
applicable, shall be h1 force and apply to the acts of said 
commissioners 1.U1cler this section, and when said assess­
ment is confirmed it shall be final and conclusive upon 
all parties not appealing therefrom. 

ASSESSMENT TO BE CERTIFIED. 

SEC. I84. When said assessment is so confirmed, it, 
together with all affidavits of publication and proofs of 
service of notices connected therewith shall be duly certi­
fied by said commissioners, and filed with and entered in 
a book kept for that purpose by the clerk, wbo shall forttt­
with, under the direction of the council , cerLifJ' said assess­
ment to the auditor of Kandiyohi county, and said auditor 
shall at once extend said assessment for collection against 
the several parcels of property certified to him upon the 
proper books in his office. 

Any such assessment and the interest thereon which 
shall not have been paid on or before the first 'day of 
January following the return thereof shall thereafter be 
payable to the cotmty treasurer as other ta:x-es and assess­
ments a re payab'le, and sbaJI become delinquent, and be 
subject to a like penalty as state and coun ty taxes; and 
said county treasurer shall make settlement with the city 
treasurer for all collections made by him on account there­
of in the same manner as for other taxes levied in the city. 

Said clerk shall also make and certify a copy of said 
settlements to the treasurer of the city, whose duty it 
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shall be to receive payment of all such assessments and 
interest, up to and including the thirty-first day of De­
cember following, and said assessment shall bear interest 
at the legal rate from the date of the filing of the same 
with said clerk. 

When any such assessment is paid to the treasurer 
of the city he shall give duplicate receipts therefor, one 
of which shall be delivered to the clerk, who shall there­
upon mark upon his roll opposite the appropriate parcel 
of land the words "Paid on the --- day of---;" 
and on the first day of January following, the clerk, after 
comparing his roll with the roll in the office of the treas­
urer, shall certify to the county auditor all payments 
made on account of such assessment, and said auditor 
shall mark on his book, opposite the appropriate parcel 
of land, therein described, the word "Paid." 

APPEAL TO DISTRICT COURT. 

SEc. I85. Any person interested in any property 
assessed under this chapter for benefits resulting from 
any improvement, or any citizen of the city, or the city, 
may appeal from such assessment to the district court of 
Kandiyohi county within thirty days after the date of con­
firmation thereof, and such appeal is hereby declared to 
be the conclusive way in which said assessment can in 
any wise be reviewed, modified or annulled, and this shall 
be construed to apply to all appeals allowed by this chap· 
ter. 

PROCEDURE ON APPEAL. 

SEc. I86. Said appeal shall be made by serving a 
copy of notice of appeal upon the clerk of the city, stating 
that the appellant appeals to the district court from said 
assessment, which notice shall contain a description of 
the property so assessed, his interest in said appeal, and 
the objection of the appellant to such assessment, and by 
filing with the clerk of said court, within ten days there-
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after, said notice of appeal with proof of service thereof. 
In case of an appeal it shall be the duty of the clerk of 
the city within ten days after service upon him to pre­
pare and deliver to the appellant a copy of the assessment 
roll as confirmed. 

It shall be necessary to include in such copy only 
those pages of said roll which are pertinent to the property 
involved in such appeal, which' copy within fifteen days 
after the taking of such appeal, be filed by the appellant 
in the office of the clerk of court to which the appeal is 
taken. The district court may, for good cause shown, 
grant further time for filing such certified copies, or may, 
when necessary, require a further return to be made. 
The cause shall be entered by such clerk in the name of 
the person taking said appeal against the city as an "ap­
peal from assessment," and it may be brought on for hear­
ing by either party. 

PROCEDURE IN COURT. 

SEC. 187. Such appeal shall be tried by the court, 
without a jury, at a general_ or special term, wit'nom p!eaL'l.­
ing, other than above stated. Upon such trial the appel­
lant can make no other objections to said assessment than 
those stated in his notice of appeal, but the court may, in 
its discretion, permit such notice to be amended in this 
respect at any time. The court shall hear such competent 
evidence as may be offered by either party, and may re­
vise, correct, amend, reduce or confirm the assessment 
appeals from, or may offer new assessments to be made 
as to the property concerning which such appeal is taken, 
and in that event shall direct the commissioners how to 
make such re-assessment so as to avoid the errors com­
plained of. 

The court shall not dismiss the appeal, or confirm or 
annul the assessment, on the ground that only a portion 
of the assessment roll has been returned ; but either party 
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may introduce the whole of said roll in evidence, and 
the same shall, in all cases, whether on said appeal or 
otherwise, and in all courts, be prima facie evidence of 
the validity of all proceedings up to and including the con­
firmation of the assessment. 

Disbursements, but no costs, may, in the discretion 
of the court, be allowed upon such appeal as in other civil 
cases; but any judgment entered therefor against said 
city shall be a separate judgment and paid out of the 
general fund of the city. Upon the determination of said 
appeal by the district court either party may appeal to 
the supreme court of the state. 

RE-ASSESSMENT. 

SEc. 188. The commissioners may re-assess any 
parcel of land for benefits for local improvements when 
deemed necessary and proper by them, and in such case 
all the provisions of section 168 of this chapter, so far as 
applicable, shall apply to and govern the acts and pro­
ceedings of said commissioners. 

And said commissioners are hereby authorized, in 
their discretion, to levy an additional assessment upon 
parcels of land benefited by such local improvement in 
all cases where it shall be found that the actual cost of 
making said improvement has exceeded the total amount 
of benefits already assessed, and in such case such addi­
tional assessment shall be for such additional cost, and in 
such case like notice shall be given and similar proceed­
ings had in all respects as in making said original assess­
ments. 

WHEN ASSESSMENT A LIEN. 

SEC. 189. From and after the elate of the confirma­
tion of the assessment as provided for in this chapter 
such assessment shall be a lien on all property affected 
thereby. 
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DEDUCTION FOR PROMPT PAYMENT. 

SEc. 190. A deduction of five per cent shall be al­
lowed on all assessments paid before the lapse of time 
for the appeal hereinbefore provided for. 

ASSESSMENT ALREADY LEVIED. 

SEc. 191. The foregoing provisions shall not affect 
the collection of assessments already made. 

OMISSION OF ASSESSMENT ON CORNER LOTS. 

SEC. 192. The council may, in its discretion, in case 
of any corner lot, when one frontage of such lot has been 
fully assessed for laying any water main or sewer, in case 
like improvement is to be made along the street on the 
other frontage of such lot, omit the assessment for such 
new improvement on such lot to an extent not exceeding 
a frontage of sixty feet of any such lot as it may deem 
just; but the discretion of the council in such matters 
shall be final, and the refusal or failure of the council to 
make such omission shall not be ground for setting aside 
such assessment in any court or proceeding. 

PART III. 

MAKING OF IMPROVEMENTS. 

DIVISION I. 

PROVISIONS OF CHAPTER X TO APPLY. 

SEC. 193. Except as herein otherwise provided, the 
provisions of Chapter X of this charter shall apply to 
contracts mentioned in this chapter in like manner as to 
other contracts -0f the city. 

PLANS, PROFILES AND SPECIFICATIONS TO BE MADE. 

SEc. I94· Whenever any public improvement shall 
be ordered to be let for which an assessment is to be 
made as aforesaid the council shall cause a plan or profile 
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of the work proposed, together with the specifications for 
the doing of the same, to be prepared, which shall be de­
posited with the clerk, and kept by him at all times open 
for the public inspection. If the permanent improvement 
revolving fund shall contain sufficient funds to pay the 
estimated cost of the proposed improvement in addition 
to the cost of all other improvements then under construc­
tion or contract, but not otherwise, the council shall, after 
the making and filing of said plans, profiles and specifica­
tions, cause proposals for doing such work to be adver­
tised for. Provided, this shall not apply to street sprink­
ling, cleaning or building sidewalks. 

RIGHT TO SUSPEND WORK. 

SEC. 195. The right shall be reserved in said con­
tract to the engineer, \vith the consent of the council, in 
case of improper construction, to suspend the work at any 
time or to order the entire reconstruction of the same if 
improperly done. 

ESTIMATES. 

SEc. I96. In the course of the proper performance 
of a contract the council may, from time to time, not oft­
ener than once a month, as the work pro~resses, allow 
to the contractor estimates of the amounts already earned. 
less I5 per cent thereof, which, when ordered by the coun­
cil, shall entitle said contractor to receive the amount so 
allowed out of the money applicable to the payment of 
such work. When the whole work has been completed by 
such contractor to the satisfaction of the council the bal­
ance clue may be audited and allowed by the council on a 
final estimate by the council, and shall be payable out of 
the moneys applicable to the payment of such work. 

GUARANTY OF DURATION. 

SEC. 197. Vvhenever necessary or advisable, in case 
of contracts for permanent improvements, the contract 
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may provide that the city shall reserve upon the comple­
tion of the work such sum and upon such conditions and 
for such length of time as the specifications shall specify, 
as a guarantee for the duration of the work performed 
under such contract. 

COUNCIL TO COMPLETE WORK. 

SEc. 198. If in the opinion of the council any work 
under contract does not progress each month so as to in­
sure its completion within the time named in the contract, 
the council shall have power to furnish and use men and 
materials to complete the work, and charge the expense 
thereof to the contractor, and the same shall be deducted 
from any money due or to become due such contractor, 
or may be collected from him or the sureties on his bond 
in a suit by the city. 

PROPERTY OWNERS MAY CONSTRUCT STREETS. 

SEC. 199· Property owners shall be allowed to con­
strnct streets and other public improvements upon. along 
or through their own property, at their own expense, in 
such cases and upon such terms and under such regula­
tions as the council may prescribe from time to time by 
ordinance. · 

PART IV. 

SIDEWALKS. 

PLANS . \ND SPECJFlC.-\TIONS. 

SEc. 200. The council shall by resolution adopt and 
cause to be filed for inspection in the office of the clerk 
general plans and specifications to apply to and govern 
the building, relaying and repairing of all sidewalks in 
the city. 

From time to time in each year the council shall cause 
invitations for bids to be published in the official paper, 
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m the same manner ancl for the same length of time as 
is required in the case of other public improvements, for 
building, laying and repairing all sidewalks that may be 
ordered by the council during the calendar year. The 
bids therefor shall be received and opened, contract let 
and bond given in the same manner provided in this chap­
ter for other public improvements. 

GRANT OF POWERS-DUTIES OF OWNERS. 

SEC. 201. The city shall have the right to cause to 
be constructed sidewalks along any of the public streets 
ancl highways of said city that it may deem necessary, and 
cause the same to be relaid, repaired or removed when 
necessary; ancl it is hereby made the duty of all owners of 
land adjoining any street or highway in the city to con­
struct, relay, repair or remove snch sidewalk along the 
side of the street or highway next to the land of such 
owners respectively as may have been heretofore con­
structed or as shall hereafter be constructed or directed b_y 
the council to be built, ancl the same shall be constructed 
of such material and width and according to the plans and 
specifications adopted by the council therefor. 

HOW ORDERED. 

SEC. 202. \Vhenever the cotmcil shall deem it neces­
sary that any sidewalk in the city shall be huilt or relaid, 
it shall, by resolution, direct snch building or relaying, 
according to the plans and specifications a<lopted therefor. 

Personal notice by the publication of snch resolution 
once in the official paper shall be sufficient notice to the 
owners of the lands along which such sidewalk is to be 
bnilt to construct the same, and unless such owners shall 
each, along his respective Janel, construct ancl fully com­
plete such sidewalk within thirty clays after the publica­
tion of such resolution or the service thereof upon him 
as aforesaid the council shall forthwith proceed to build or 
relay the same under contract, as hereinbefore provided 
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under the direction of the street commissioner, who shall 
at once file with the clerk his report of such work. 

Wi tlun ten days after the filing of said report t.J~e 
mayor and clerk. acting as commisioners Lberefor. shall 
ascertain the expense of such building or relaying, and 
assess a:nd levy such e.xp.ense upon and against each lot 
and parcel oi land upo~l which such sidewalk shall front. 
in accordance with the provisions herein made. 

REP AIR OF SIDEWALK. 

SEc. 203. If the owner of any lot or parcel of land 
shall suffer any sidewalk along the same to become brok­
en, rotten or out of repair it shall be the duty of the street 
commissioner to immediately repair the same in a good, 
substantial and firm manner and report to the council the 
cost of such repairs, in each case, with a description of the 
lot ot parcel of land abutting upon the sidewalk on which 
such repairs are made, and such re.port sball be carefu ll)' 
fil ed and preservecl by the clerk. and it shall be the du ty 
of the commissioners t o assess the cost and expense of 
making suclt repairs against said lots, as above prov:ided. 

In case any such sidewalk shall become so out of repair 
as to be da~ger0us, a11d cannot be made safe wi thout be­
ing rebuilt, and there are no funds to pay the expense of 
such rebuilding, it shall be the duty of the street commis­
sioner to remove the same entirely and the expense of such 
removal shall be added to the cost of rebuilding when the 
same shall be rebuilt, and shall be collected with the as­
sessment for such rebuilding. 

NOTICE OF CONFIRMATION OF ASSESSMENTS. 

SEC. 204. In the month of September of each year 
said commissioners shall give ten days' notice by one pub­
lication in the official paper to the effect that at a time 
and place therein specified, not later than the first day of 
October following, the assessment for sidewalks thereto­
fore made by them will be confirmed unless sufficient 
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cause be shown to the contrary, and that objections to 
any particular assessment must be filed one day before the 
time specified in said notice with clerk. 

At the time and place specified said commissioners 
shall meet and shall proceed to the hearing thereof, and 
shall have the same power to revise, correct, confirm or 
set aside such assessments, or to proceed de novo, as com­
missioners have in case of other assessments under this 
charter, and said assessment when confirmed shall be final 
and conclusive unless appealed from as in this chapter 
provided, and said assessment shall be by said commis­
sioners combined in one assessment roll and certified to 
said clerk, who shall, under the direction of the council, 
and on or before the tenth day of October, certify· the 
same to the auditor of Kandiyohi county to be collected 
in the same manner as other assessments made under this 
chapter. 

COLLECTION OF ASSESSMENTS. 

SEC. 205. The treasurer of the city shall receive pay­
ment of all such assessments up to and including Decem­
ber 3 r st following, and all the provisions of section 184 
of this chapter shall, so far as applicable, apply to and 
govern the acts and proceedings of all officers relative to 
the collection of the assessments herein provided for. 

PART V. 

SPRINKLING. 

POWERS. 

SEC. 206. The council shall have power, throughout 
the city, or in such districts as it shall designate, to sprin­
kle the streets, highways and public places of said city, 
and to assess the whole or any part of the cost of the same 
upon adjacent property. 
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PETITION FOR SAME. 

SEc. 207. Whenever a majority of the property 
owners representing at least 50 per cent of the frontage 
of the abutting real property to be assessed shall petition 
the council to have any street, highway or public place or 
portion thereof in said city sprinkled, and to have the cost 
thereof, or such portion of such cost as shall not be a 
<:harge upon the city at large, a~sessed against such abut­
ting property, the council shall proceed to consider, inves­
tigate and act upon said petition, and decide whether such 
sprinkling is necessary and proper. The council shall 
give ten days' notice by one publication in the official pa­
per that such petition has been presented, and at a time 
and place therein stated said matter will be considered, 
and that all persons interested may then and there appear 
and be heard. If upon such hearing the council shall de­
termine that said sprinkling is necessary and proper, it 
shall declare the same by resolution, and proceed to cause 
said work to be done by contract for the calendar year un­
der the provisions of chapter IO of this charter, and such 
regulations as the council may establish therefor. 

The mayor and clerk, acting as commissioner:, 
for that purpose. shall assess the cost thereof by an 
equal rate per front foot of the parcels of land abutting 
upon the street or highway sprinkled, within ten days 
after the letting of said contract, and said commissioners 
shall confirm their assessment as the time and in 
the same manner required in section 204 of this chapter, 
and all the provisions of said section shall, so far as is 
applicable, apply to and govern the acts and proceedings 
of commisioners under this section, and all the provisions 
of section 205 of this chapter relating to the assessment 
and collection of assessments shall apply to and govern the 
acts and proceedings of the officers relating to the collec­
tion of the assessment herein provided for. The levy 
above provided for shall be made annually until the coun-
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cil shall receive a petition signed by the owners of more 
than 50 per cent of the frontage of the property to be as­
sessed, requesting that said improvement be discon­
tinued, and the council shall thereupon consider said peti­
tion, and if it shall determine that it is advisable and prop­
er to discontinue the same it shall make an order to that 

effect. 

COMPENSATION. 

SEC. 208. The commissioners referred to in Parts 
IV. and V. shall serve without compensation. 

... 
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CHAPTER XIII. 
ACTIONS AND EVIDENCE. 

LIMITATIONS OF ACTIONS-NOTICE TO CITY. 

SEc. 209. No action shall be maintained against the 
city on account of injuries received in any manner what­
ever to persons or property by means of any defect in the 
condition of any bridge, street, sidewalk or thoroughfare 
unless such action be commenced within six months from 
the receiving or happening of the injury, nor unless no­
tice shall have been given in writing to the mayor or to 
the clerk within thirty days after the receiving or occur­
rence of said injury, stating the time and place where the 
same was received or suffered and that the person injured 
will claim damages of the city for such injury, but the no­
tice shall not be required when the person injured shall 
in conse"'quence thereof be bereft of reason. 

ADVERSE POSSESSION. 

SEc. 210. No right, title, estate or easement of the 
city in or to any property shall be lost by any adverse 
possession or occupancy, and no statute of limitation shall 
run or operate as against the city in favor of any person 
or persons occupying any of the public or platted streets 
or alleys or public or platted grounds, parks, parkways or 
boulevards of the city, whether any such streets or 
grounds or any such property shall be improved or not. 

OBSTRUCTIONS, ETC., IN STREETS. 

SEC. :2I r. Ii any person or company shal l place 
any obstruction or make any excavation or opening, or 
cause any defect in any street, road, a lley, public ground 
iu tbe city, or leave any obstruction, e.l\:cavation or open-
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ing or defects unguarded or without proper protection, 
s uch person OT company shall be liable to any person in­
jured in person or property without his fault because of 
any obstruction, excavation, opening or defect ; and in 
case any judgment shall be recovered in any action against 
the city for any injury caused by such obstruction, exca­
vation, opening or defect, the city shall have the right 
to recover the amount of any such judgment from the 
person or company placing or leaving such obstruction, 
making such excavation or opening or causing such de­

fect. 

PROCESS AGAINST THE CITY. 

SEc. 212. Service of summons, process or notice in 
any action or proceeding against the city may be had by 
leaving a copy thereof with the mayor or clerk. 

DISQUALIFICATIONS. 

SEC. 213. No judge, justice of the peace or juror 
shall be incompetent or disqualified to act as such by rea­
son of his being an inhabitant or taxpayer of the cit~1 in 
any action or proceeding in which the city shall be a party 
in interest. 

SECURITY-APPEAL. 

SEC. 214. The city shall not be required , in taking 
an appeal or in suing out any writ or process in or about 
any action or proceeding, to enter into any bond or un­
dertaking, or to give any security whatever. Any stay 
allowecl by law or ordered by the court in favor of the city 
shall take effect without the giving of any such bond or 
security. 

JUDG~IENT .\GAINST THE CITY. 

SEC. 215. ·whenever any final judgment shall be 
rendered against the city said judgment shall be paid or 
enforced in the manner provided by the general laws for 
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the state for the payment and enforcement of judgments 

against cities. 
SEC. 2 I6. In all prosecutions for the violation of the 

provisions of this charter or the ordinances of the city the 
first process shall be by warrant, which shall run in the 
name of the city of vVillmar; provided, that no warrant 
shall be necessary in the case of an arrest of any person 
while in the act of violating ;my provision of this charter 
or ordinance of the city, and the person or persons so 
arrested shall be proceeder! against, bound over, tried, 
convicted and punished or discharged in the same man­
ner as if the arrest had been made by warrant. 

AFFIDAVITS OF PUBLIC.\ TION. 

SEc. 2I7. The proprietor of the official paper shall, 
immediately after the publication of any notice, ordinance. 
resolution or proceedings of the council, or of any other 
matter which is required by any provision of this charter, 
file with the clerk a copy of such publication; and such affi­
davit shall be prinia facie evidence of the publication, and 
no account or claim for any publication whatever shall be 
allowed or adjusted by the clerk or warrant issued by the 
council until each affidavit shall have been filed vvith the 
clerk, and until the clerk shall have certifiecl that fact to 
the council. 

VERIFICATION OF CLAIM. 

SEC. 218. Before any account, claim or demand 
against the city for any services, property or material for 
which the city shall be liable shall be audited or allowed by 
any board. person or persons authorized by this charter 
to audit or allow the same, the person in whose favor such 
claim shall be, or his agent having personal knowledge 
of the facts. shall reduce the same to writing. in items. 
and shall verify the same as claims are required to be ver­
ified by section 687 of the statutes of Minnesota for the 
year 1894; provided, that the provisions of this section 
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shall not apply to any claim or demand for the salary of 
any city official or regular employe under any department 
of the city government, or for any claim or demand of 
any contractor under any contract by him secured by bond 
to the city as provided in this charter. 

PENALTIES. 

SEC. 219. Any member of any board or any person 
or persons authorized by this charter to audit or allow any 
account, claim or demand against the city, or any depart­
ment thereof, who shall audit or allow any such account, 
claim or demand which does not conform to the require­
ments of the preceding section shall be deemed guilty of 
a misdemeanor, and shall be punished by a fine of not less 
than twenty-five dollars nor more than one hundred dol­
lars, or by imprisonment in the county jail for a period of 
not more than ninety days. 
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CHAPTER XIV. 
FRANCHISES. 

ORDINANCES GRANTING FRANCHISES. 

SEC. 220. Every ordinance by which the council 
shall propose to grant any franchise shall contain all the 
terms and conditions of the franchise to be granted, and 
it shall be a feature of every franchise so granted that the 
maximum price for the service or charge shall be stated 
in the grant thereof, and before any such ordinance shall 
be in force it shall be submitted to the qualified voters of 
the city at some general or special election in the manner 
that other ordinances are submitted under the provisions 
of section 7I of this charter. 

REGULATION OF RATES. 

SEC. 221. The city shall have the power to regulate 
and control the maximum rate to be charged by any cor­
poration or person exercising any franchise in the city 
for the service rendered by it to the city, but such price 
shall be fair and reasonable to such corporation or person 
and to the public. The manner in which such rate shall 
be regulated shall be fixed by the council by ordinance, and 
said council shall have the right and is hereby authorized 
to prescribe by ordinance for the appointment of commis­
sioners to fully investigate and hear and determine all 
questions with reference to rates to be charged by any 
such corporation or person, and the council may further 
provide by ordinance that every person or corporation ex­
ercising any franchise in the city shall pay a gross earn­
ings tax, provide the amount thereof, and the method of 
its collection. 
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REPORTS. 

SEC. 222. Every corporation or person exerc1smg 
any franchise in the city of Willmar shall file annually, 
on the first Monday in February, in the office of the clerk, 
a statement, subscribed and sworn to by some officer of 
such corporation or person who knows the facts, setting 
forth in detail for the preceding calendar year the then 
actual cost of the plant or business operated by such 
party; the actual incumberance, debts and obligations 
thereon, if any; the amount of stock issued, and to whom; 
the gross earnings; the expenses and the net income ; and 
the amount of stock of any such corporation. Said state­
ment shall be open to public inspection, and if the owner 
of any such franchise refuses or neglects to file such re­
port as herein provided, the council may proceed by or­
dinance to cancel and revoke such franchise. 

~----.. 
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CHAPTER XV. 
MISCELLANEOUS PROVISIONS. 

DUTIES OF OFFICERS. 

SEC. 224. The council may at any time require other 
and further duties to be performed by any officer whose 
duties are prescribed in this charter; provided, tllat such 
other and further duties are not inconsistent with this 

charter. 

P UBLIC IMPROVEMENT. 

SEC. 225. ·when the council shall determine to make 
any public improvement which it has authority to make 
under this charter, and no specific procedure is in this 
charter provided therefor, the council may proceed to con­
demn property and to award damages, and in proper 
cases to assess benefits, according to any method of pro­
cedure prescribed in this charter applicable thereto. 

I N SPECTION OF BOOKS. 

SEC. 226. All records, books and papers pertaining 
to the business of the city or any board or department 
thereof, shall be public and open to the inspection of any 
citizen of said city at all reasonable times and places. 

JAIL FEES. 

SEc. 2 27. T he City of Willmar shall not be liable 
in any case for the board or jail fees of any person who 
may be committed by any officer or .magistrate of the city 
to the jail of Kandiyohi county under t he state Jaws. 
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To the Hon. George W. Tyler, President of the Village 

Council: 
We, the undersigned, appointed on the thirteenth day 

of April, I 9 0I, by the honorable the district court of the 
State of Minnesota in and for the county of Kandiyohi, as 
a commission to draft a proposed charter for the city of 
Willmar, in accordance with the constitution and la\VS of 
the state relating thereto, do hereby respectfully submit 
and return to you the foregoing draft of the proposed 
charter of the city of Willmar. 

Dated October I rth, 190r. 
LARS 0. THORPE. 
A>JDREW LARSO N. 
SAMUEL PORTER. 
AL TON CROSBY. 
A. >J. LEWIS. 
C. H . SHERWOOD, JR. 
A. E. RICE. 
J. S . ROBBI NS. 
SA:\IUEL OLSON. 
GCDMAN P . KARW AND. 
CHRISTIAN JOHNSON. 
VICTOR LAWSON. 
MASON W. SPICER. 
SAM1JEL GARVER. 
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